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ANALISE CRITICA DO ACORDAON.*150/2011,DE 08 DE
DEZEMBRO DO PLENARIO TRIBUNAL CONSTITUCIONAL'

Jodo Cristiano KOLEMBI?
Benguela- Angola.

RESUMO

Por via de uma analise critica feita ao acérddo n.” 150/2011, de 08 de Dezembro, do
Plenario Tribunal Constitucional angolano, compreenderemos como as mudangas frequentes
na legislagio provocam inumeras dificuldades praticas aos “operadores” do Direito,
especialmente quando anova lei passa a disciplinar de modo diverso as consequéneias deactos
juridicos ja praticados em obediéneia & lei revogada. Nenhuma dificuldade, ao contrario, terd
o intérprete se a lci superveniente criar factos juridicos novos, pois desde o nascimento scguirdo
o idealizado, passo a passo, pelo legislador. A polémica que se propde ¢ a que resulta danova
eficacia para o mesmo facto, que ja era previsto e foi realizado de acordo com a norma
revogada, mas cujos efeitos sofreram alteragdes com a lei nova. Ora, o efeito retroactivo de
algumas leis, em virtude do interesse colectivo ou da necessidade do Estado intervir nas
relacdes individuais, mesmo de forma violenta, sustentando ser falso adoptar tanto o principio

da irretroactividade absoluta, quanto o da retroactividade absoluta.
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INTRODUCAO

Procuraremos abordar neste trabalho, a problematica da aplicagdo da lei no tempo, através
da andlise critica feita ao acérddo n." 150/2011, de 08 de Dezembro, do Plenario Tribunal
Constitucional angolano. Onde veremos que a grande situagdo nio €, obviamente, o de saber
qual a lei que esta em vigor. A questdo € saber se, quando uma lei deixa de estar em vigor, ela
cessa de produzir efeitos, ou se deveremos continuar por imperativo de justica a regular, face
a ela um conjunto de factos e efeitos juridicos que se tenham verificado no seu tempo de
vigéncia.

Todavia, ¢ uma questdo muito importante no mundo juridico, com consequéncias na vida
dos cidadaos profundamente relevantes. Como sabemos, o legislador frequentemente toma a
iniciativa de estabelecer em lei nova uma disciplina distinta para certa espécie ou categoria de
situacdes. Portanto, pode levantar-se justamente a divida sobre quais das leis se deve aplicar
naquelas situagdes constituidas ao tempo da lei antiga, mas que ainda se mantenham depois da
entrada em vigor da nova lel.

Portanto, em suma, do que cuidamos ¢ da necessidade de termos um critério que
permita determinar qual a lei competente ou aplicdvel para regular estas situacdes que
atravessam o periodo de vigéncia de diversas leis. O no nosso Direito actual ndo existe qualquer
principio, regra ou norma que proiba de modo geral a atribuigao de efeitos retroactivos a lei.

Assim., nesta auséneia, o legislador ¢é livre, dentro dos limites constitucionais
especificos a que aludiremos a seguir, deregular ele proprio a questdo ao criar uma nova lei.
Com efeito, ele pode fazer constar do seu proprio textonormas que disciplinem expressamente
esta matéria, determinando a sua aplicagdo retroactiva, por exemplo, ou estabelecendo
disposi¢des transitorias com cardcter formal ou material. Isto €, imitando-se a dispor sobre a
ler aplicavel em caso de conflito de leis no tempo, ou instituindo um regime especifico
para as situacoes que fiquem abrangidas pelas leis antiga e nova.

Justificacio.do tema: a abordagem do acorddo n.® 150/2011, de 08 de dezembro do
plendrio tribunal constitucional angolano neste trabalho, justifica-se para amparar-nos a
mterpretar devidamente a Lei n.° 3/08, de 17 de Junho - Lei Organica do Processo do Tribunal
Constitucional, mormente a Lei n.” 25/10, de 03 de dezembro — da Alteracdo da Lei n.” 3/08,
de 17 de Junho - Lei Organica do Processo do Tribunal Constitucional. Também é pertinente,
porque visa ajudar na problematica que atormenta os juristas e ndo sd, ao longo da evolugdo
do direito o de aplicacdo da lei no tempo.

O referido estudo também ajudard a daruma solucdo aplausivel de problemas relativos a
aplicacdo de leis processuais novas a casos ou factos pendentes, encontrando deste modo, os
limites do legislador em matéria do direito processual constitucional.

A problematica de investigacdo: no momento em que a lei entra em vigor, havera sempre
factos que se constituiram anteriormente, por via da lei anterior ¢ nesse tempo produzira ja
efeitos juridicos, dividindo assim os factos em dois em funcdo da let nova e anterior. Desta
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compreensdo, pode-se colocar desde logo o problema que diz respeito a nog¢do do principio da
retroactividade da lei processual. Assim sendo, procuraremos dar respostas neste trabalho as
seguintes questoes:

Ouando é que a lei é retroactiva?

Serd retroactiva somente a lei que atinge fuctos anterior ou também a lei que atinge os factos
pendentes?

Como se deve interpretar o acorddo n.” 15072011, de 08 de dezembro do plendrio Tribunal
Constitucional a luz da Lei n.° 3/08, de 17 de Junho - Lei Organica do Processo do Tribunal
Constitucional, mormente a Lein.? 25/10, de 03 de dezembro— da Alteracdo da Lein.” 3/08, de {7 de
Junho - Lei Orgdanica do Processo do Tribunal Constitucional?

OBJECTIVOS

Todo e qualquer trabalho investigatdrio visa atingir determinados fins, portanto, estes que
constituem os objectivos do mesmo, € nos, ndo fugimos a regra, com o tema quenos propomos abordar,
temos em atenglo os scguintes objectivos:

Geral: analisar devidamente o acorddo n.” 150/2011, de 08 de dezembro do plenario tribunal
constitucional,

Especificos: Identificar o problema do acorddo n.” 150/2011, de 08 de dezembro do plenario
tribunal constitucional; descrever a competéncia dos tribunais em razdo de hierarquia; Explicar
aplicagdo da lei processual no tempo.

Metodologia

Metodologia sdo as vias aseguir, para a claboracdo de um determinando trabalho. Para elaboragédo
deste relatdrio, tendo em atencdo 0s objectivos que nds tragamos, foi imprescindivel a utilizacio dos
metodos, que de seguida faremos meng&o:

Meétodo bibliografico: este método possibilitaa consulta de “livros de diversas autores, artigos
cientificos, derevista e internet que tenham alguma relagdo com o nosso tema.”* ¢

Método comparative: com o referido método estabelecemos comparacdes entre alguns
ordenamentos juridicos com o nosso.

Método descritivo: permitiu-nos descrever a problemdtica que se suscita em volta do acorddo n.°
150/2011, de 08 de dezembro do plenario tribunal constitucional angolano.

Método histérico: que nos permitiu realizar a avaliacdo e a caracterizagio evolutiva do acorddo
n.” 150/2011, de 08 de dezembro do plendrio tribunal constitucional.

Método dedutivo e indutivo: entende-se por dedugdo como “o caminho que do geral (teorias,
principios considerados gerais e irrefutdaveis) ao particular leva a conclusdo a mesma autora afirma
que a inducdo traduz o inverso, isto é, do particular para o geral. Neste caso as constatacoes
particulares sdo as que levam as leorias e as leis gerais ™ *

3 Maria de Andrade MARCONI, Eva Maria LAKATOS, Téericas de Pesquisa, 57, edicao, §. Paulo, Atlas Fditora,
2002, p. 23.

+ Maria Margarida ANDRADE, ludrodicao @ Mctodologia do Traballe Cientifico, 6% edicao, §. Paulo, Atlas Fditora,
2003, p- 42
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CAPITULOI-NOCOES FUNDAMENTAIS

1.1. Defini¢do dos principais termos

Entendemos engrenar neste desafio, que de forma sabia e cientifica foi abordadapor vdrios
estudiosos nomeadamente Antunes Varela. O nosso estudonio distad muito de Antunes Varela
mas, particulariza-se no facto de querermos buscar os factores internos. Assim, analisaremos

08 termos importantes que nos levaram a perceber as bases que norteiam o nosso trabalho.

Retroactividade: caracteristica de um facto juridico que produzefeitos quanto ao passado,
assim sendo acontece, por exemplo, com o caracter retroactivo da anulagio de um negdcio, de
uma condi¢do resolutiva, eficdcia retroactiva da resolugdo do contrato. Igualmente, a eficacia
retroactiva ¢ a aplicabilidade da lei a factos ou situagdes que lhe sdo anteriores. O art. 129, n.°
I, do CC., determina que a lei s6 disponha para o futuro; ainda que lhe seja atribuida cficacia
retroactiva, presume-se que fica ressalvado o efeito produzido pelos factos que a lei se destina
regular. Significa que, o nosso ordenamento juridico adoptou o principio da ndo retroactividade
da lei.

Lei: fonte imediata de direito, é toda a disposi¢do genérica provinda dos 6rgdos estaduais
competentes.”

Tribunal Constitucional®: exerce a sua jurisdicdo no ambito de todo o territdrio nacional,
com sede em Luanda e ao qual pacificamente administrar a justica em matérias de naturcza
Juridicas — constitucional.

Acordido’: sentenca proferida por um tribunal colectivo, 0 mesmo na sua elaboragfio,
principia pelo relatério, expora em seguida os fundamentos e concluird com a decisio.

Recurso extraordinirio de inconstitucionalidade: para alguns paises, esse recurso é

designado por recurso de amparo que significa protec¢do ou tutela. E um recurso célere e

SN 1 do art. 1°, do CC.

o No sistema jurisdicional angolano figura na cadeia dos wibunais superiores (vide CRA 0.1 do are.176° ¢ 1807,
portanto, ¢ o tribunal que fiscaliza a constitucionalidade das leis apliciveis aos casos julgados em tribunal ¢ verifica a
constitucionalidade de todos 0s actos normativos do Estado, twlaces dos Orgdos de soberania ¢ seus agentes.

"N 2 doeact. 156" ¢ n 2 do art, 713°, do CPC.
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expeditivo, que tem por objectivo fazer a reposicdo daconstitucionalidade em caso de violagao
de direitos fundamentais estabelecidos na constituicao.

Para nds, a consagracdo desse recurso, veio reforcar as garantias de defesa dos cidaddos
que assim veem ampliado o campo de fiscalizacdo da execugdo dosseus direitos fundamentais,
na medida em que poderdo impugnar decisoes judiciais ainda que estas ndo estejam
fundamentadas numa norma cuja violagdo a constitucionalidade seja questionavel, desde que

seja em causa a violagdo de um principio, liberdade ou garantia fundamental.

1.2, Relatorio, fundamentos e decisdo do acordio n.” 150/2011, de 08 de dezembro, do

plendario tribunal constitucional angolano

O relatério do TC alude o caso do Recorrente Antonio Almeida, inconformado com a
decisdo proferida pelo Venerando Juiz Presidente do TC em exercicio, que dos autos indeferiu
liminarmente o recurso extraordinario de inconstitucionalidade, por falta de competéncia em
razdo de hierarquia, por ndo esgotar os recursos cabiveis, nos termos do paragrafo § do art. 49°
daLein." 3/2008, de 17 de Junho — Lei Organica do Processo do Tribunal Constitucional.

Este por sua vez, interpds recurso, do referido despacho®, ao Plendrio® do TC alegando,
em sintese o seguinte:

O indeferimento em causa ndo faz senti&o, nem tampouco vincula, visto que na altura da
interposicdo do recurso de extraordinaria inconstitucionalidade. o referido tribunal era
competente para apreciar a lide.

Portanto, a lei nova sé rege para o futuro, ndo se aplicando aos casos pretéritos, sendo essa

doutrina geral aceite no direito civil como estabelece o n.® 1 doart. 12°do CC e tal hermenéutica

¥ No processo cvil o Juiz na fase dos articulados profere (4) quatro despachos, que sio 0s seguintes: despacho de
indcferimento liminar, previsto no are. 474° CPC; despacho de aperfeicoamento, previsto no art. 477° CPC; despacho
de arquivamento ¢ o despacho de citagio, previsea no art. 228 - 4807 CPC. Portanto, a LOPC arravés do art. 7% ¢ 8¢
nos apresenta 0s despachos, também de aperfeicoamento e o despacho de rejeicio.

4O plendrio ¢ as cimaras sdo drgdos colegiais, ja o presidente e o vice, sio Arglo singulares, nos temos don®1e
2doart. 44° da LOTC.

W LB e
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e partilhada pelo professor Antunes Varela, quando diz: "4 competéncia fixa-se no momento
no momento em que ac¢do se propoe, sendo irrelevante qualgquer modificacio de direito
poslerior, exceplo se for suprimido o orgdo a que a causa estava afecta ou se the for atribuida
competéncia de que inicialmente carece, para a causa.” 'Y

Destarte, o tribunal competente no momento da interposicdo da accio, este se manterd
competente até ao julgamento final da accdo. Esta € a regra do processual civil.

Conclui o Recorrente, pedindo a revogacio do despacho do Venerando Juiz Conselheiro
Presidente em exercicio, com fundamento don® 1 do art. 12° do CC e, igualmente, don® 1 do
art. 63" do CPC ¢ consequentemente, que seja autuado o recurso interposto seguindo os termos
ulteriores at¢ finda a causa. '

Depois deapreciado o recurso extraordindrio de inconstitucionalidade. o Plenério concluiu
0 seguinte:

O recurso em causa, previsto no art. 497 da Lei n.° 3/2008, representa na ordem juridica
angolana um dos mecanismos de defesa dos direitos, liberdades ¢ garantias fundamentais, bem
como dos principios garantisticos destes direitos constitucionalmente consagrados.

A alterag¢do introduzida pela Lei n.° 25/10 acrescentou aos requisitos ja em existentes no
art. 49° da Lei n.° 3/2008, uma nova condigdo de probabilidade dos recursos extraordinarios de
inconstitucionalidade. Assim, para que o recurso extraordindrio de inconstitucionalidade
proceda ¢ imprescindivel que o Recorrente esgote a cadeia dos recursos ordindrios previstos
nos termos do paragrafo § do art. 49° da Lei 0.° 3/2008; n.° 2 do art. 63° CPC.

Por imperativo legal, o recurso caiu na prescricdo legal, deixando deste modo o TC de
conhecer o referido recurso. Assim, o recurso extraordinario de inconstitucionalidade a interpor
para o TC das sentencas dos demais tribunais que contenham fundamentos de direitos,
liberdades e garantias previstas na constituicio so pode ser interposto depois de esgotados os

recursos ordindrios obrigatorios no dmbito da jurisdi¢do em que corre seus tramites. Ora, a

W Antunes VARELA, Mamial de Direite Provessnal Civid, 2* edicio, Coimbra editora, 2004, p. 50.
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mobservéncia desta regra conduz como ¢ a jurisprudéncia deste tribunal. ao indeferimento
liminar do requerimento de interposicio de recurso extraordinario.

Nega o provimento do referido recurso nos termos do pardgrafo § do art. 49° da Lei n.°
3/2008, de 17 de Junho— Lei Orgénica do Processo do Tribunal Constitucional; Art.13° da Lei
n.* 25/2010, de 03 de dezembro — Lei de alteragiio a Lei n.° 3/2008 de Junho — Lei Orgénica do
Processo do Tribunal Constitucional ¢ 0 n.° 2 do art. 63° do CPC.,

Depois desta pandplia de factos, trazida a baila por intermédio do acérddo n.” 150/2011,
de 08 de Dezembro, do Plenario Tribunal Constitucional angolano, queremos dizer que anossa
abordagem e andlise critica ird cingir nas seguintes tematicas: da aplicagio das leis no tempo,

da competéncia do Tribunal Constitucional em razdo da hierarquia ¢ da interpretacdo das leis.

1.3. Aplicag¢ao Das Leis No Tempo: Critérios Geruais

Nos casos em que o legislador ndo regula expressamente a questio da aplicacio no tempo
de uma nova lei, e na auséncia de disposi¢do constitucional aplicdvel, deve seguir-se o critério
estabelecido no art. 12.° do CC. Ali o legislador estabeleceu um principio de irretroactividade
dalei (art.” 12. n.° 1), isto &, esta regula as situacdes futuras, respeitando os factos passados.

Neste diapasao podemos compreender o artigo ab initio mencionado no acérdio em
analise, a seguinte:

‘O facto juridico em si é regulado pela lei vigente no momento da sua verificacdo. A lei
nova deve regular apenas os factos ocorridos apés a sua entrada em vigor, deixando para a lei
antiga a disciplina dos factos ocorridos no tempo da sua vigéncia, ainda que os seus efeitos
perdurem no tempo;

A lei antiga aplica-se ainda aos efeitos juridicos de factos passados. Os efeitos presentes e
futuros de factos passados serdo regulados ainda pela lei antiga se o contririo pudesse implicar
uma reapreciagdo desses factos e, o contrdrio, a lei nova regula os efeitos presentes e futuros
de factos passados quando isso ndo implicar uma reapreciacio destes.

Jaon® 2 doart.” 12.° desenvolve e concretiza o principio contido no n.° 1 da seguinte

configuragio:
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Sempre que a lei nova dispuser sobre as condicdes de validade formal ou material de
quaisquer factos, tem-se por aplicavel a lei antiga evitando-se assim a sua reapreciacao.

Se o objecto daregulagdo dalei nova for o contetido de certa relacio juridica, aplica-se a
lei nova, quando se concluir que o legislador pretendeu abstrair-se na nova regulacao dos factos
que deram origem a relacdo juridica em causa.

Se o objecto daregulagio dalei nova for o contetdo de certa relagdo juridica, aplica-se a
lei antiga, quando se concluir que o legislador ndo pretendeu abstrair-se na nova regulacao dos
factos que deram origem a relagio juridica em causa. Um indicador sobre a intencdo do
legislador relativamente & abstracgio dos factos que estiveram na origem de certo tipo de
relagdo juridica ¢ a natureza supletiva ou imperativa da nova regulagio.

Porém, a contempordnea doutrina processual sustenta que dois principios regem a lei
processual no tempo: irretroatividade ¢ efeito imediato ou aplicacdo imediata. O primeiro é
sem divida o mais controvertido dos principios. pois ainda encontra oposicio de alguns
estudiosos, os quais ndo vislumbram empecilho de a lei nova regular factos passados, contanto
que assim o declare.

Por conseguinte, se o legislador alterou determinado acto processual, presume-se que
assim procedeu para tornar o processo mais efectivo e para que seu resultado pratico seja
alcangado de maneira mais (til, célere e justa. Independentemente da vontade dos litigantes, as
novas notmias processuais surtirdo seus efeitos na lide deduzidaem juizo e ainda ndo encerrada,
pois o interesse plblico que norteia tais regras prevalece sobre o interesse individual dos
litigantes, obrigados a observé-las assim que entrem em vigor.

E, conforme ji assinalado, justamente nos processos pendentes é que o intérprete da lei
processual encontrard o campo mais vasto dos conflitos de normas no tempo. Para soluciona-
los, a doutrina elaborou sistemas ao longo dos anos com o objectivo de harmonizar os
principios do efeito imediato ¢ da irretroatividade, permitindo com isso a coexisténcia de leis

de ¢pocas distintas num mesmo processo

=1
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1.4.Competéncia Dos Tribunais Em Razdo De Hierarquia

Os tribunais judiciais encontram-se hierarquizados para efeito de recurso das suas
decisGes. A hierarquia significa que, em regra, das decisdes dos tribunais de primeira instancia
pode recorrer-se para os tribunais de segunda instancia (Relagdes) e das destes para o Supremo
Tribunal de Justica, excepto quanto a problemas de constitucionalidade e de ilegalidade em
que a decisdo final cabe, como ja vimos, ao Tribunal Constitucional.

Desde sempre, a organizagdo dos tribunais é complexa face aos miltiplos critérios
possiveis para discernir as competéncias jurisdicionais exercidas, sendoao mesmo tempo certo
que a sua pluralidade ¢ inevitdvel perante a evidéncia de ndo se poder concentrar numa tnica
instancia todo o poder jurisdicional.

E assim que s¢ pode observar que essa pluralidade de instancias jurisdicionais se arruma
de acordo com dois importantes critérios: o da hierarquia ¢ o da matéria. O texto constitucional
alude simultaneamente a esses dois critérios para construir o edificio da jurisdigio angolana,
ndo obstante existirem outros critérios relevantes para se aquilatar das competéncias dos
tribunais. Ora, neste caso tema maxima relevincia apreciar o art. 176° da CRA e que neste
ponto se afigura central.

Uma referéncia especial deve ser consagrada ao TC, que implicitamente obtém, de resto,
no panorama do Poder Judicial em Angola, uma posicdo eminente, sendo referido em primeiro
lugar no conjunto dostribunais superiores (art. 176°, n.° 1,daCRA). A CRA d4 dele a seguinte
definigdo: “do Tribunal Constitucional compete, em geral, administrar a justica em matérias
de natureza juridico-constitucional, nos termos da Constitui¢do e da lei” (art. 180°,n.° 1, da
CRA).

Castro Mendes diz: “As decisdes judiciais, uma vez proferidas, ndo sio
necessariamente irrevogaveis. A lei permite a quem se sinta prejudicado por alguma delas,
que julgue injustu ou ilegal, reagir contra ela.” O recurso é uma forma de reacio contra uma
decisdo judicial. Representa um pedido de revisdo da decisdo judicial, revisdo essa que serd

feita por um oérgdo judicial hierarquicamente superior. Através do recurso, o tribunal para o
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qual se recorreu reaprecia a questdo, revogando ou confirmando a decisiio que foi objeto de
recurso.

Ora, a hierarquia traduz-se num dever de acatamento por parte dos tribunais inferiores
das decisdes proferidas em via de recurso pelos tribunais superiores. Porém, a hierarquia nao
significa perda de independéncia dos tribunais nem que os tribunais supetiores influenciem
necessariamente as decisdes dos tribunais inferiores. Como ja se disse os tribunais, sejam de
que grau for s6 devem obediéncia a lei. Por isso, os tribunais infcriores apenas ficam
subordinados a decisdo do tribunal superior no dmbito do processo em que a decisdo ¢
proferida.

Embora os tribunais devam obedicncia a lei (art. 174., n.° 1, da CRA) ¢ vigore além disso
uma presungdo de constitucionalidade das leis, se um juiz concluir que uma determinada lei
ofende normas dc dircitos, liberdades ¢ garantias, a aplicabilidade dirccta fornece uma
indica¢do clara de que nesse caso a vinculagdo a Constituiciio deve prevalecer sobre a
vinculagdo a lei, impondo-se portanto a ndo aplicagio dalei (desaplicagdo).!!

Numa situagdo desse tipo, 0 juiz deve resolver o caso como se essa lei nio existisse,
interpretando a norma constitucional como direito aplicdvel a causa. Além. disso, o juiz
deve conhecer da inconstitucionalidade oficiosamente.!* E o juiz também deve saber que se
desaplicar a lei, da sentenga final que proferir cabe um recurso para o Tribunal Constitucional,
orgdo ao qual compete atltima palavra.'? ;

O juiz ndo pode, por exemplo, ser ele a definir as regras do processamento do recurso
contencioso contra regulamentos ou ser ele a promover, em nome da tutela judicial efectiva, o
alargamento do recurso extraordindrio de inconstitucionalidade a actos politicos ou as proprias
leis — trata-se ai ja ndo de uma atribuicdo do juiz, mas sim de uma prerrogativa do legislador

democratico.

1 Ainda que, a0 contririo do que sucede na Constituigio portuguesa (art. 204.%) ou na Constituigio cabo-verdiana
(artigo 210.° n.

0

3), 2 CRA ndo tenha explicitado expressamente o dever geral de desaplicacio.
LA 269 n” 3, da CRA (tal como ji decorra também do art. 219, 0. 3, da Lei Constitucional de 1992,
B Art. 36.% 0.” 3, da La orginica 0. 3/08, de 17 de Junho (LOPC).
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CAPITULOII - ANALISE CRITICA DA DECISAO DO PLENARIOTC

2.1. Vantagens E Desvantagens Desta Prerrogativa Do Paragrafo § Do Art. 49° Da
Lei N.” 3/08, De 17 De Junho — Lei Organica Do Processo Do Tribunal Constitucional

Uma das vantagens consiste no facto de que, este recurso evita que o Tribunal
Constitucional fique congestionado com recurso extraordindrio de inconstitucionalidade.

Relativamente 4 desvantagem, € que quando o recurso chega ao Tribunal Constitucional
ja se passaram muitos anos, factos que preocupa os aplicadores do direito e ndo s6, devido o
periculum in mora.

Outra situagdo ndo menos Importante a ter em conta, verifica-se que as matérias da
interposicdo, cfeitos ¢ julgamento, o legislador remeteu para o recurso ordinario de
inconstitucionalidade.

Em quanto que, sua tramitacdo o legislador ainda remeteu novamente para o Decreto-Lei

n” 4-A/96 de 05 de Abril com as devidas adaptacdes.

2.2. Apreciaciio E Sugestoes Da Decisdo Do Plenario TC

O recurso interposto ao plendrio TC, no momento da sua interposico, reza o relatorio que
o TC naquele momento encontrava-se numa posi¢do destacadapara conhecer o referido recurso
sendo o “tribunal dos direitos fundamentais’* porém, com o passar do tempo, através df; uma
prescricdo legal deixa de o fazer. Sendo assim, este recurso s6 pode ser interposto apds prévio
esgotamento nos tribunais comuns e demais tribunais dos recursos ordinarios.

Por esta via, a nossa aprecia¢do circunda-se aos seguintes:

Ao Recorrido, pelo facto de presumivelmente ndo ter lido na plenitude ou interpretado
devidamente os artigos 12° do CC e 63° do CPC, intuimos que, se assim o fizesse, atalharia
recorter do despacho de indeferimento proferido pelo Juiz Presidente em exercicio, usando-os
como fundamentos do scu recurso, visto que n.” 2 dos referidos artigos sdo muito claros neste

quesito, dando razdo ao Plenario TC. Assim, sopesamos que a posicio do Plendrio do TC foi a
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mais acertada, em fungdo dos fundamentos apresentados nos termos do paragrafo § do art. 49°
da Lei n.” 3/2008, de 17 de Junho — Lei Orginica do Processo do Tribunal Constitucional;
Art.13% daLei n.” 25/2010, de 03 de dezembro — Lei de alteragdo & Lei n.° 3/2008 de Junho —
Lei Organica do Processo do Tribunal Constitucional e o n.° 2 do art. 63° do CPC.

Ao TC pela presumivel morosidade, no tratamento do recurso, visto que no momento da
interposicdo era competente em razdo da hierarquia para aprecia-lo, todavia, com a entrada em
vigor da Lein.® 25/2010, de 03 de dezembro — Lei de alteragio a Lei n.° 3/2008 de Junho — Lei
Orgéanica do Processo do Tribunal Constitucional, deixou de fazé-lo, pois, isso levou-nos a
navegar no dngulo da morosidade processual.'* Como vimos, uma das caracteristicas destetipo
de recurso ¢ a celeridade, ¢ tem como objectivo a restituigio da constitucionalidade em caso
de violagdo de direitos fundamentais plasmado na constituigio. Através deste factos, nio
arrogado ao Recorrido, sugerimos que excepcionalmente, o TC devia continuar apreciar o
referido o recurso, cvitando deste modo contratempos, preclusio e frustragio de expectativas
dos sujeitos afectos nesta circunstancia. O processo ¢ visto como um relacionamento juridico
complexo, polarizado por um fim comum, na sua pendéncia, estabelece-se um feixe de relages
Juridicas, no qual se¢ vinculam ndo sé os sujeitos principais.

Referir também, que a nossa abordagem deve ser vista no prisma da irretroactividade da
lei processual nova e o principio do fempus regit actum, a lei nova deve ser sujeita a dupla
restricdo da eficdcia: ndo tem forga -para invalidar ou reduzir efeitos do acto processual
consumado com observincia dos requisitos da lei anterior; e também nfio tem forga para

convalidar acto processual praticado com inobservincia da lei do tempo de sua consumacio.

¥ Na actualidade, a morosidade processual constitui-se como uma preocupacio colectiva. Considerada o maior
problema da justica. Vide. Manuel de Almeida RIBEIRO, ET AL Um debate sobre a morosidade da justica.
I JUsIG :
Almeida, Coimbra.2009.p.11.
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Conclusio

Tendo feito todas as pesquisas, e em funcio destas, respondendo ds perguntas de partida
do nosso trabalho e em fungdo dos objectivos tragados, podemos concluir que:

Aplicar a lei nova a factos passados nem sempre constitui uma situacio de aplicagdo
retroactiva da lei. E que, em boa verdade, nio sio quaisquer factos que relevam para efeitos
de determinagdo da lei aplicavel, mas apenas aqueles que sejam constitutivos, modificativos
ou extintivos relativamente as situacdes juridicas em causa;

No que toca aos processos pendentes, concordamos com a aplicagdo imediata da lei nova,
respeitando, naturalmente, os actos consumados e seus efeitos no regime da lei anterior:

A distim_:éo entre efeito retroactivo ¢ efeito imediato da lei, alinha é bastante ténue, visto
que a let nova pode incidir imediatamente sobre relagdes juridicas preexistentes, mas nio pode
ignorar os efeitos que estas ja tenham produzido. Se tal acontecesse, ela seria retroactiva ¢
ofenderia a garantia do direito adquirido;

Nos casos em que o legislador ndo regula expressamente da questao daaplicagio no tempo
de uma nova lei, ¢ na auséncia de disposigiio constitucional aplicavel, deve seguir-se o critério
estabelecido no artigo 12.° do CC. Também, o legislador estabeleceu ai um principio de
irretroactividade da lei (art.” 12. n.° 1), isto é, esta regula as situacdes futuras, respeitando os
factos passados. Dai derivam as seguintes consequéncias:

O facto juridico em si é regulado peld lei vigente no momento da sua verificacio. A
lei nova deve regular apenas os factos ocorridos ap0s a sua entrada em vigor, deixando para a
lei antiga a disciplina dos factos ocorridos no tempo da sua vigéneia, ainda que 0s seus
efeitos perdurem no tempo;

A lei antiga aplica-se ainda aos efeitos juridicos de factos passados. Os efeitos presentes e
futuros de factos passados serdo regulados ainda pela lei antiga se o contrario pudesse
implicar uma reapreciagdo desses factose, a contrario, a lei nova regula os efeitos presentes ¢

futuros de factos passados quando isso ndo implicar uma reapreciacio destes.
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EDITORIAL

COOPERACAQ: UM INSTRUMENTO DE
PAZ AO SERVICO DOS POVOS

A cooperagio com os paises de lingua portuguesa sempre se inscreveu na
matriz das instituicoes que servimos, da AIDC/IACL — Associacio Internacional
de Direito do Consumo - 3 apDDC — Associacio Portuguesa de Direito do Con-
sumo ¢ do CEDC — Centro de Estudos de Direito do Consumo a0, com inteira
propriedade, ademais, Instituto Luso-Brasileiro de Direito do Consumo.

A Revista Luso-Brasileira de Direito do Consumio, que de namero em niumero
se celebra a sua aparigio é disso eloquente testemunho ¢ clara expressio de uma
fecunda cooperagdo que € intuito, de uma nobreza sem par, aprofundar A exaustio.

Durante cerca de mes ¢ meio (de micios de Marco a mieados de Abril) en-
cetamos um extenso programa por 1/3 dos Estados brasileiros; interviémos, em
distintas institui¢des, em 15 cidades de norte a sul: Recife, Joio Pessoa, Parnaiba,
Teresina, Brasilia, Goiania, Sio Paulo, Ribeirio Preto, Porto Alegre, Santa Maria,
Soledade, Passo Fundo, Carazinho, Curitiba e Belém do Pari.

Inesgotavel o rol de mstituicdes que nos acolheram nesse lapso de tempo:
Departamento de Protecio do Consunudor do Estado do Pernambuco (Recife),
Faculdade Imaculada Conceicdo do Recife, Colégios de Advogados do Recife,
Universidade Sio Miguel (Recife), Escola Superior da Advocacia (Recife), Co-
missio de Defesa do Consumidor /OAB (Recife), Escola Superior da Advocacia
e Comissio de Defesa do Consumidor da OAB/Paraiba (Joio Pessoa), Procurado-
ria-Geral dé Justica do Estado da Paraiba (Jodo Pessoa), Universidade Federal do
Delta do Parnaiba, Universidade Federal do Piaui (Teresina), Comissio Nactonal
dos Servicos Financeiros do Brasil (Brasilia), Escola Superior da Magistratura de
Goias (EJUG, Goiania), Colégio de Advogados (Goiania), Escola Superior da Ad-
vocacia ¢ Comissio de Defesa do Consumidor da OAB/Goias (Gotania), Faculdade
de Direito da Universidade de Sao Paulo (conferencias a cursos de graduacio),
Escola Superior do Ministério Publico do Estado de Sio Paulo, Escola Paulista de
Direito (Sio Paulo), Escola Superior de Advocacia de Sio Paulo e Comissio de
Defesa do Consumidor da OAB/Sdo Paulo, Faculdades Integradas de Guarulhos/
Universidade Metropolitana de Sio Paulo (Guarulhos), Universidade de Ribeirio
Preto, Pontificia Universidade Catdlica de Porto Alegre, Assembleia Legislativa
do Rio Grande do Sul (Porto Alegre), Departamento Municipal de Protegio do
Consumidor de Santa Maria (IRS, Faculdade de Direito da Universidade Federal de
Santa Maria (RS), Universidade Franciscana de Santa Maria, Campus de Soledade
da Universidade de Passo Fundo, Faculdade de Direito da Universidade de Passo

Revista Luso-brasileiva de diveito do consumo 2095



10

Fundo, Campus de Carazinho da Universidade de Passo Fundo, Escola Superior da
Magistratura do Parand (Curitiba), Universidade Internacional do Parani (Curitiba),
Escola da Magistratura Federal do Parand (Curitiba), Escola Superior do Ministério
Pubico do Estado do Pard (Centro de Aperfeicoamento Funcional do Ministério
Publico), Escola Superior de Advocacia ¢ Comissio de Defesa do Consumidor da
OAB/Seccional do Pard, Tribunal de Justica do Estado do Pari (Belém). Para além
de intimeras entrevistas a televisdes, a radios ¢ a Jornais em Estados como os de
Pernambuco, Paraiba, Sio Paulo, Rio Grande do Sul ¢ Pari. E de uma entrevista
concedida a Casimiro Simées, da Lusa, que se interessou pelo périplo que se The
atigurou relevante em termos de cooperagiio, mas que nio teve qualquer eco na
comunicagio social em Portugal,

Os temas suscitados a reflexdo, do mais diverso teor: do Regime Europeu da
Inteligéneia Artificial 3 Agenda Europeia do Consuniidor, do Consumo e Susten
tabilidade a0 Novo Direito  Reparacio, da Prevengio do Sobre-endividamento ao
Regime dos Contratos de Crédito na Europa, do Comércio Electrénico i Proteccio
dos Servigos Financeiros na Europa, da Carta de Direitos Fundamentais na Era
Digital a Tutela do Consumidor na Sociedade Digital, das Comparac¢oes do Direito
do Consumo em Portugal ¢ do Direito do Consumidor no Brasil, das Garantias
dos Contratos de Consumo 3 Obsolescéncia Programada, do Consumidor Digital
as Praticas Fraudulentas em Meio Vircual. Enfim, um ror de temas de manifesto
mteresse no quotidiano que suscitaram interessantissimos debates.

Tratou-se, com efeito, de uma missio que primou sobretudo pela fidalguia
no acolhimento de banda de todos os que nos abriram os bracos para as ac¢des a
seu nivel desencadeadas.

Uma palavra de reconhecimento aos coordenadores de cada um dos Estados:
Ricardo Borges, André Cabral, Giovanni Faraco, Daniel Aquino, Dante de Brito,
Leandro Lages, llene Patricia Najjarian, Marcos Cezar Najjarian, Ossanna Che-
memian Tolmajian, Ronaldo Noronha do Nascimento, Marcus da Costa Ferreira,
Thallita Muriel Cardoso Rodrigues, Jilia da Costa Ferreira, Adriana Toledo, José
Geraldo de Brito Filomeno, Edson Ferreira Freitas, Antonio Carlos Morato, Gre—
gorio Assagra, Andréia Bugalho, Fernanda Nunes Barbosa, Clarissa Costa de Lima,
Alcebiades Santini, Gil Kurtz, Mércia Moro, Rogério da Silva, Franco Scortegagna,
Joatan Marcos de Carvalho, Rosana Andrighetti, Gilberto Giacéia, Manoel Santino
do Nascimento Jinior, Luzia Nadja do Nascimento ¢ Anténio Nascimento.

E uma singela homenagem a um dos rostos do Direito do Consumidor do
Brasil: o Glauberto Bezerra, o eterno promotor de Justica do Consumidor da Paratba.

Porfiados os esforcos em ordem ao ressurgimento da Revista Luso-Brasi-
leira de Direito do Consumo, que pela vez primeira surgiu nos escaparates pelo
ncontornivel labor da Bonijuris, de Curitiba e seu patrono, o Dr. Luiz Fernando
de Queiroz, hi cerca de trés quinquénios. E uma distinta dindmica. na 1 série, em
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que se afinam mecanismos outros em ordem a wna cficiente cooperacio entre as
duas margens do Adantico.

A parceria com o Editera D’Plicido, de Belo Horizonte, ¢ como que uma
bengio que surge em momento crucial.

Ao prestigio da Editora se acolhe, se confia desveladamente o relancamento
da Revista Luso-Brasileira, que ¢ como que o traco de uniio, no peculiar domi-
nio do ramo que se desenvolve no cerne das relacdes juridicas de consumo e dos
direitos dos consumidores, entre Portugal, pitria de patrias, ¢ o Brasil, o expoente
do génio lusiada a que o ambiente dos trépicos emprestou e conferiu um cunho
de singularidade no concerto das Nagdes, qual laboratério de miscigenacoes ¢
sumbioses, simbolo efervescente de Humanidade e de reencontro de Continentes.

Da edi¢do que ora se oferece, um naipe de autores reconhecidos ¢ outros em
ascensio e de temas de tocante actualidade, que se revestem de singular interesse
para os habituais ledores:

Do Direito a Saude, direito fundamental, pela pena de Marlus Riani, ao Con-
sumo Sustentavel, de Luciane Klein Vieira e Carolina Jardim Rangel, ¢, ainda nessa
esteira, o da Durabilidade de Produtos, Jos¢ Geraldo de Brito Filomeno, que se
destacou, alids, como vice-coordenador da Comissio de Elaboracio do Antepro-
jecto do Codigo de Defesa do Consumidor brasileiro, 4 “Sostenibilidad y Derecho
Mercantil. Recientes miciativas en el Derecho espafiol”, do decano da Facultad de
Derecho de la Universidad de Granada, Jos¢ Luis Perez Serrabona.

Na panoramica do consumo, de Ana Carolina Couto Matheus, da Faculdade de
Dircito da Universidade Federal da Paraiba, o actualissimo “Hiperconsumo Digital,
¢ de Paulo Valério Dal Pai Moraes, o curiosissimo “Sinart telas e a vulnerabilidade
newrobiolégica dos hipervulneriveis ~ Geragio y (millennials), Geracio z e todos nds!”,

No que tange aos contratos ¢ condicoes gerais que os enformam, contri-
butos da América Latina, através de Sebastiin Sergio Barocelli, no seu “Clausulas
abustvas en el derecho contractual argentino: impactos y resistencias ante el DNU
70/20237 ¢, de uma terra que nos ¢ muito cara, a mestica Benguela de outrotra,
Angola, Angclo Major Denho e Jodo Cristiano Kolembi, no triangulo Angola,
Brasil, Portugal, com o seu *A Proteccio Juridica do Consumidor no Contrato de
Adesio Bancaria em Angola”.

Ja da capital do Estado de Goids, Julia da Costa Ferreira e Nathilia Morais
Welter brindam-nos com o seu “Priticas abusivas nnos financianientos habitacionais
do Brasil: venda casada e supressio de garantias legais.

O catedritico da Faculdade de Direito da Universidade de Lisboa, dilecto
amigo de ha longas décadas, M. Januirio da Costa Gomes, remete-nos para um
tema sensivel, retomado por una directiva do Patlamento Europeu e do Conselho
da Unido, ainda nio transposta para o ordenamento juridico portuguds, no seu en-
saio “Sobre os direitos de desvinculagcio unilateral ad nutinn na nova diretiva sobre
contratos de crédito a consumidores (Diretiva 2023/2225)”
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Q director do Instituto de Direito do Consumo (adstrito 3 Faculdade de
Direrto da Universidade de Lisboa), o ilustre professor Rui Paulo Coutinho de
Mascarenhas Ataide, obsequia-nos com o seu “Empreitada c¢ivil ¢ de consumo”,
um ualissimo estudo em que se permite contrastar os regimes em vigor na ordem
juridico interna.

Anténio Carlos Morato, com uma peculiar sensibilidade para as questdes de
consumo pela sua experiencia de anos no IDEC, em Sio Paule, prestigiado pro-
fessor da Faculdade de Direito da S3o Francisco versa um peculiar dominio como
o da “Responsabihdade do importador de brinquedos ¢ a protecio da satde ¢
seguranca da erianga’.

A realidade da Comunidade de Povos de Lingua Portuguesa avulta de novo
pela pena de Fernanda Nunes Barbosa e Angelo Anténio Ferreira no seu “O di-
reito de acesso A justica dos consumidores nos Paises Africanos de Lingua Oficial
Portuguesa (Palop): breve analise comparativa™.

Ja Carlos Eduardo de Vasconcelos, com quem - pela mio de Ricardo Souto
Maior Borges - nos foi dado entabular relagdes no Recife, em Marco pretérito,
€ que anuiu ao convite para escrever sobre tema da sua especialidade (os metos
alternativos de resolucio de litigios), nos oferece o seu” Advocacia, consenso ¢
estratégias catalizadoras do sistema brasileiro de justica multiportas™ e, bem assim,
Fernando Viana, com a sua larga experieéncia no Tribunal de Consumo de Braga
¢ no que opera supletivamente a nivel nacional, em Portugal, que nos convida a
visitar o seu “A resolucio de conflitos de consumo em Portugal - breve ponto da
situacio ent 2025™,

Ja Ricardo Souto Maior Borges, em tema que The ¢ sumamente caro, nos pro-
poe se revisite a “Mediacdo intercorrente no processo judicial para autocomposiciao
do conflito de origem na relacio de consumo”.

E Anténio Eduardo Malheird de Magalhies, da vetusta Faculdade de Direito
da Universidade de Coimmbra, da concelebrada Lusa-Atenas, di-nos, dos Gerais,
uma panoramica da “Resolucio de litigios no ambito da Organiza¢io Mundial de
Comeércio (OMC): Problemas Actuais e Perspectivas Futuras”.

Tema particularmente em voga na Europa, ¢ que do mesino passo interessard
a0 Brasil, porque imbricado na intervengio, no mercado, entre outras. das institui-
¢oes de consumidores - o da litigancia retaliatoria ¢ seus remédios — também em
destaque nesta edigao. A Unido Europeia entendeu legislar nesse particular (aguar-
dando-se tio s6 a transposicio da denominada Directiva Anti-SLAPP): a Diretiva
(UE) 2024/1069 do Parlamento Europeu e do Conselho, de 11 de Abril de 2024,
cujo escopo € o de proteger as pessoas que participam em accoes judicials pabli-
cas contra reclamacdes manifestamente infundadas ou processos judiciais abusivos
(«Acgdes judiciais estratégicas contra a participacio publica») - constitui objecto
de analise de dois dos mais destacados elementos da denominada sociedade civil
em Portugal, os presidente ¢ vice-presidente da Frente Civica (Portugal) que nos
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prestigiam com uma especial participacio: Paulo de Morais ¢ Jodo Paulo Batalha
honram-noes com a sua colaboracio em ™ “SLAPP” e litigincia retaliatdria: quando
o direito a0 bom nome di mau nome ao direito™.

No ensejo, uma palavra de louvor a Jonatas E. M. Machado, preclaro constitu-
cionalista, director da Faculdade de Direito da Universidade de Coimbra, que anuiu
a que se publicasse um seu “parecer” que de forma generosa e graciosa (pro bono)
emitira para um pleito do jaez dos abusivos em que como arguido figurara Paulo
de Morais: "SLAPP: em tema de liberdade de expressio e de litigancia retaliatdria™.

Atigura-se-nos que esta singular oferta a comunidade juridica dos dois lados
do Adandca ¢ algo que nos enobrece de forma angular,

Praza a Deus que continuem a dispensar-nos o vosso melhor acolhimento.

Para nds tal constitut indeclinavel factor de estimulo!

Cotumbra, CEDC - Centro de Estudos de Di-
reito do Consumo, Junho de 2025

Mavrio Frota

Presidente do Conselho de Direccdo da
Revista Luso-Brasileira de Direito do Consumo (Portugal)
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A PROTECCAQ JURIDICA DO CONSUMIDOR NO CONTRATO DE
ADESAQ BANCARIA EM ANGOLA

Angelo Major Denho!

Jodo Cristiano Kelembr®

RESUMO: O presente artigo versa sobre a protecio juridica do consumidor
no ambito dos contratos de adesio de natureza banciria no ordenamento juridico
angolano. Nesse contexto, o contrato de adesio banciria, enquanto expressio de
cliusulas negociais elaboradas unilateralmente pela parte ofertante, encontra-se
frequentemente revestido de cliusulas abusivas que, muitas vezes, colocam em causa
os interesses do aderente/cliente (no caso, o consumidor). Tais cliusulas representam
uma restricao A liberdade de estipulacio contratual, a qual constitui uima matriz ca-
racterizadora das relagdes juridicas privadas. Por essa razio, impoe-se que os agentes
prestadores de servigos bancirios comerciais, ao celebrarem os respectivos contratos,
acautelem escrupulosamente o dever de informacio A parte aderente, como forma
de, por um lado, proteger os interesses dos consumidores na relagio contratual e,
por outro, promover a satisfacio de ambas as partes quanto as clausulas contratuais
possibilitando a sua aceitacio ou rejeigio.

3

Palavras-chave: contrato de adesio, contratos bancirios, cliusulas abusivas,
clausulas contratuais gerais, consumidor.

ABSTRACT: This article addresses the legal protection of consumers within
the scope of adhesion contracts of a banking nature under the Angolan legal sys-
tem. In this context, the banking adhesion contract, as an expression of contractual
clauses unilaterally drafted by the offering party, is often laden with abusive clauses
that ﬁ'equénﬂy Jeopardize the interests of the adhering pal'Ey/client (in this case,
the consumer). Such clauses represent a restriction on the freedom of contractual
stipulation, a tundamental principle characterizing private legal relations. For this
reason, it 1s imperative that commercial banking service providers, when entering
into the respective contracts, rigorously uphold their duty to inform the adhering
party, so as to, on the one hand, protect the interests of consumers in the contractual
relationship and, on the other, promote the satisfaction of both parties regarding
the contractual clauses, enabling their acceptance or rejection,

Keywords: adhesion contract, bank contracts, unfair terms, general contract
termes, consumer.

I Douwtorando em Direito @ Mestre em Direito Empresarial. Advogado ¢ Protessor da Faculdade de Direito da

Unversidade Katyavala Bwila (Angola). Hemail: majordenbot@honnail.com,

2 Meswe em Direito Forense. Escritor, Advogado e Professor Universitdrio. E-nuail: crisuanokolembi 24ta

wail.com.

Revista Luso-trasileira de diredto do consumo p. 179=192 2025



180

INTRODUCAO

O direito de contratar remonta a tempos antigos, pois, ao longo de toda a
evolucdo da humanidade, as relagdes entre individuos foram estabelecidas por meio
de acordos, com o objectivo de manter um convivio social saudivel. Os contratos
pressupdem um negocio juridico bilateral; no entanto, nem sempre as negociacdes
ocorrem de forma equilibrada. Isso se deve ao facto de que os contratos de massa
nio preveem wma negociacdo prévia entre as partes contratantes, sendo formados
pela simples adesdo aos termos previamente estipulados nas condicdes gerais.

O presente trabalho tem como objectivo abordar as clausulas abusivas presen-
tes nos contratos de adesdo celebrados entre instituicdes bancdrias (especialmente
1n0s casos de abertura de conta banciria, concessio de crédito ou emissio de cheques
bancarios) ¢ particulares, no contexto do ordenamento juridico angolane. Situagio
semielhante ocorre em contratos como os de seguro automaével, fornecimento de gis,
eletricidade ou servigos telefonico — cendrios que suscitam uma necessiria reflexio
acerca de suas irregularidades mais recorrentes. Nota-se uma frequéncia elevada de
clausulas abusivas nesses contratos, que, em muitas ocasioes, nio sio redigidas de
forma clara. prejudicando sobremaneira a parte aderente, geralmente o consumidor.

Nesse ambito, a falta de transparéncia nas cliusulas desses contratos tem ge-
rado manitestacdes de descontentamento por parte dos particulares (usudrios dos
servicos bancarios), principalmente quanto a clausulas relacionadas a aumentos
irregulares de taxas de juros apos a concessio de créditos, d manutencio dessas
taxas mesmeo diante da alterag¢iio da capacidade financeira do devedor,
a actualizacao de contas bamcarias, aos pedidos de cheques, entre outras
situacoes impostas unilaterahmente pelas institui¢oes mencionadas. Tais priticas
reforcam a percepgao publica de que as institui¢des bancirias violam o principio
da boa-fé ¢ o dever de informacao que sobre elas recai.

Dignte disso, 0 problema central que se coloca, em fungio da temdtica proposta,
busca responder i seguinte questido: até que ponto o contrato de adesio bancirio
pode comprometer os direitos dos consumidores em Angola?

Como objectivos do trabalho, destacam-se:

Objectivo Geral: Compreender a coexisténeia juridica entre o contrato de
adesdo bancirio ¢ os direitos do consunidor no ordenamento juridico angolano.

Objectivos Especificos:

°  Apresentdr a conceituacio e a caracterizacio essencial do contrato de adesio;
« Analisar as clausulas contratuais gerais;
¢ Reflectir sobre os contratos de adesio celebrados entre instituicdes ban-
cdrias ¢ particulares a luz da cutela do consumidor, destacando o dever de
informagdo como instrumento de efectivagio da boa-fé objectiva.
Quanto a metodologia adotada, optou-se pelo método bibliografico. com consulta
a manuais ¢ obras especializadas em Direito Civil ¢ Direito do Consumidor,
¢ pelo método analitico, que possibilitou uma reflexdo critica da problemaitica
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levantada, centrada nas figuras do contrato de adesio ¢ dos direitos do consumidor
no contexto juridico angolano.

1. BREVISSIMA ALUSAO AO CONTRATO DE ADESAO

Genericamente, o contrato de adesio representa o protdtipo negocial em que
apenas uma das partes determina as cldusulas negociais preliminarmente, de forima a
construir um conjunto de disposi¢des normativas que integram de modo acabado
O pacto, sem que a outra parte tenha a oportunidade de participar da respectiva
composicio, limitando-se a aceita-la.

Conquanto, o ¢ixo deste conceito estd na auséneia de negociacio entre as
partes no momento da formaliza¢io do proprio contrato. E partindo dessa ideia,
Menezes Cordeiro adverte que nesse dominio negocial, “(...) ¢ imperativo assumir
que certas causulas predispostas, quer pela sua natureza ou generalidade se apresentan
como verdadeivantente injustas ou inconvenientes para os aderciites ¢ nessa medida deven:
ser restringidas pelo Direito™,

Tal & assim que, Orlando Gomes reconhecendo categoricamente a desigual-
dade dos contraentes, sustenta que “no contrato de adesio wma das partes tem de aceitar,
ent bloco, as cldusulas estabelecidas pela outra, aderindo a uma situagio contratual e se
cncontra definida em todos os seus termos. O consentimento manifesta-se como simples adesdo
ao contetido preestabelecido da relagao juridica™ .

Ora, ndo obstante as percepedes evocadas acima, interessa sublinhar que o
contrato realizado em massa, em tempos actuais, ¢ fundamental para empresas que
realizam diariamente uma quantidade considerdvel de contratos; permitindo que
muitas pessoas possam ser alcancadas em menos tempo e mais ripido fazendo que
o capitalisino seja movimentado. Por outro lado, como ji dito antes, nem sempre o
consumidor terd a oportunidade de ver os seus interesses salvaguardados comple-
tamente; pois, ele terd de abrir mio ao celebrar o contrato de’ndesﬁo, atendendo
que se trata de algo padrio.

Assim, s¢ por um lado o contrato de adesio enquanto negécio de massa ex-
pressa, como alude Roberto Senise Lisboa “(...) wn negdcio juridico bilateral ou pluri-
lateral, podendo chamd-lo de contrato de direitos transindividuais (metaindividuais), diftisos
ott colectivos, ou ainda, contrato de interesses sociais™:ndo se pode ignorar a preocupacio
de que, os contratos de adesio representam igualmente “esquentas contratuais que
cbora constituam instrumentos que perusitem agilidade ¢ efectividade nas velages negodiais,
sobrevivent a margem da concepedo social, carecendo ajustar-se aos principios constitucionais
¢ fundantentos da reoria contratual contenpordnea™.

)

Menezes CORDEIRO. Latado dv Dircito Ciil Porenguds I- 17, Coimbra, 1999, pp. 358 ¢ .

4+ Orlando GOMES. Connares. 15 Edigio, Editora Farense, Rio de Janciro 1995, p. 109,

1

Roberto Senise LISBOA. Comsatos Difisos ¢ Coleativos. Edizora T S3o Paula 1997, p. 149,

6 Ana Clindia Corréa Zuin Mawos do AMARAL, Contratos de Adesdo na Teovia Contrarnal Contespordned”™.
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Afmal, a essencia do contrato de adesio imiplica na base, como nos lenibra
Orlando Gomes, a modalidade contratual onde “(...) wna das partes rem de aceltar,
e bloco, as clausulas estabelecidas pela outra, adevindo a wma sitagdo contratual gue se
enconitra definida em todos os seus termos. O consentimento manifesta-se coio stimples
adesdo ao conteiido preestabelecido da relagao jurfdica™ . Tanto é assim que sio consi-
derados como contrato de massa, a conjuntura das operacdes negociais em que
o fornecedor unilateralmente preestabelece as clausulas que norteiam o contrato,
restando ao consumidor subscreve-lo. Nesse sentido, Roberto Senise Lisboa, usando
a terminologia massa, argumenta que “o contrato de massa é um negécio juridico bilateral
ot plurilateral, podendo chama-lo de contrato de direitos transindividuais (metalndividuals),
difusos o coletivos, on ainda, contrato de interesses sociais™ .

A expressdo “contratos de adesio” corresponde a primeira qualificacio dou-
trindria do fenémeno negocial da “contratacio em massa”, referindo-se, nesse
contexto, 1 uma modalidade de contrato, caracterizada por ser imposta em bloco
e sem possibilidade de discussio pelos destinatirios, ou seja, 0 modo de formacio
contratual cra feito através da obtengio de consenso por adesio”,

Entre nds, podemos encontrar a previsio do contrato de adesio em win dos arti-
culados da lei n.” 15/03, de 22 de Julho (Lei de Defesa do Consumidor), que estabelece
os contratos de adesio como aqueles cujas cliusulas tenham sido aprovadas pela autori-
dade competente ou estabelecidas unilateralmente pelo fornecedor de bens ou servicos,
sem que o consumidor possa discutir ou modificar substancialimente o seu contetido,

Para finalizar precisamente esta andlise, importa assinalar que a contratacio
por adesio ¢ comum em diversos drea da actividade empresarial angolana. Assim
acontece, por exemplo, nos sectores dos seguros, transportes aéreos, maritimos ¢
terrestres de pessoas ou mercadorias, nas opera¢oes bancirias, de venda ou aluguer
de bens dos mais diversos tipos ou servicos, no fornecimento dos servicos de dgua,
cnergia eléctrica, telefone, e Internet, ete. A unportancia do tema nio $é estd asso-
ciada a sua actualidade econdémica como também aos novos desafios que o mesmo
levanta no contexto moderno.

2. DA CARACTERIZACAO ELEMENTAR DO CONTRATO DE ADESAO
Inicialmente, interessa preliminarmente delimitar a caracterizacio dos elementos
do contrato de adesdo, atigurando-se atil vislumbrar cada um deles, assinalando a

Volume I, Londrina, 20010, p. 47,

7 Vo Orlando GOMES. Contratos, 15.a Ediglo, Editora Forense, Rip de Janeiro 1995, p. 109,

7%

Roberto Senise LISBOA. Contratos Difirsos ¢ Colectivos, cit.. p. 149,

Y Ferretra de ALMEIDA. Connatos. 1, 3* Edicio. Coimbra, 2003, pp, 137 ¢ ss. Como ji anteriormente dissemos,
o epiteto doutrindrio de “contratos de adesio™ foi criado pelo jurista tfrancés Ravimond Salelles (ol i De
L déclaration de voloned. Contribution 1 Petude de Pacee juridique dans le code civil alleniand (are. | 16 2
44 Parss, 1901 p.2298 8,

1 Corpo do arc. 197 da Let de Detisa do Consunndor de Angola (Lei 15/03 de 22 de Julho).
1 ! .
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esséncia correspondente dos mesnios, na perspectiva de propiciar a devida compreen-
sa0. Nessa optica, podem considerar-se como elementos caracterizadores 0s seguintes:

a) consentimento por adesdo: nessa téenica de contratagio, a participacio
dos sujeitos se di em dois momentos distintos: inicialmente. o eni-
presario formula o esquema contratual abstracto, oferecendo-o a0
publico interessado; e 56 depois o outro contratante entra em cena,
manifestando seu consentimento ao contetido proposto'' por aquele.

Porquanto, nio é necessario que todas as cliusulas sejam subtraidas a discussio

para que o contrato seja de adesio’, pode ser que o predisponente deixe certa mar—
gem de discussio e inclusio de outras clausulas, mas, em geral, o consentimento se
expressa por simples adesio ds cliusulas predispostas, ainda que se possam debater
algumas partes do contrato, a caracteristica essencial ¢ que a por¢ao mais significa-
tiva das cliusulas ¢ predisposta ¢ passa a integrar o contrato individual mediante a
adesdo de outro contratante'.

b) totalidade ou parte significativa do conteiido constituido por clausulas
contratuais gerais: o segundo elemento caracterizador a destacar—se
configura no facto de que, a totalidade ou parte significativa do
contetido contratual, no minimo, estar consticuida por cliusulas
contratuais gerais, pouco importando que se permita o debate de
algumas cliusulas ou a inclusio de outras'™,

¢) impossibilidade de disaussio e/ou modificacio substantivas do conterido: Fi-
nalmente, para que o negdcio contratual possa manifestar a qualidade
de adesio nio deverd ser possivel que se possa discutir ou modificar
substancialmente o seu contetido, o que se relaciona directimente com
o elemento anterior; na medida em que o que se quer ressaltar ¢ que
a parte deixada i livre disposicio dos contratantes nio pode ser capaz
de modificar substancialmente o contetido, sob pena de sende uma
margem de discussio muito ampla, descaracterizar o contrato como
de adesdo, em razio da prevaléneia da parte liviemente negociada',

3. CLAUSULAS CONTRATUAIS GERAIS COMO MATRIZ DOS
NEGOCIOS JURIDICOS EM MASSA

As cliusulas contratuais gerais correspondem um dos elementos imprescin-

=)

diveis as matérias ligadas aos negéeios juridicos de uma forma geral. No entanto

I Cezar FIUZA. Dircito Civil — Cuso Coinplero. 7. Edigio, Editora Del Rev, Belo Horizonte 2003, pp. 374-375.

12 Jusé de Oliveira ASCENSAQ. Direire Civil Troria Ceral — Relacdes Sitnagies Juridicas. Volame 111, Coimbia
Editora, 2002, p. 94.

13 Cezar FIUZA. Diciro Civil — Cupso Conplero. Cit., p. 375,

t4  Cezar FIUZA. Direito Civil — Curaso Completo. Cit., p. 374,

15 Cezar FIUZA “Direito Ciil = Catrso Claopleto, Cie., p, 375.
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trataremos delas no ambito dos negdcios juridicos bilaterais, maxime, dos contratos
de adesio, mormente, contratos bancirios,

Ligada com a usura estd a questio do controlo do contetido dos contratos
celebrados em massa com recurso is cliusulas contratuais gerais. A problemitica
subjacente 4 estatuicio de um regime especial para os contratos celebrados em
massa com recursos ds cldusulas contracuais gerais tem muito da questdo da usura
com uma caracteristica mais, ou com uma circunstincia espectal:a da massificacio.
A contratagdo em massa exige o recurso as cliusulas contracuais gerais e suscita no
aderente a tentagio dificilmente resistivel de aprovettar — de “explorar” a inferiorida-
de de seus clientes, consumidores finais ou intermédios para deles obter “beneficios
excessivos ou injustificados™ ",

Historicamente falando, as primeiras cliusulas contratuais gerats uttlizadas no
trafego juridico fundaram-se na pritica dos banqueiros. Como facto sintomdtico da
comercialidade do fendmeno foi a circunstineia da doutrina se ter debrugado pela pri-
meira vez sobre as clausulas gerais a propésito dos banqueiros ¢ do Direito Baneirio'”.
E, portanto, neste imbito Juridico que pretendemos inclinar a andlise suscitada até aqui.

Juridicamente, a situagio de inferioridade dos aderentes is cliusulas contratuais
gerais, nos negdcios de contratacio em massa, corresponde sem dificuldade inter-
pretativa o disposto no artigo 282.° do Cédigo Civil angolano, ao pronunciar-se
sobre o scguinte: “sitacdo de necessidade, mexperiéncia, dependéncia, deficiéncia psiquica
de outremn”. Naturalmente, no tenmpo em que o Codigo Civil foi escrito e em que
CNIrou em vigor, nio era ainda aparente ¢ notéria a problemadtica que a contrata-
¢30 em massa com recurso As cliusulas contratuais gerais viria a criar actualmente.
O regime da usura fixado nos artigos 282.° ¢ 283.° do Codigo Civil referido foi
construido tendo em vista a usura individualizada feita caso a caso. Na falta de um
regime especial construido para a usura em massa, o regime geral do Cédigo Civil
era jd hibil para tratar a usura em massa, conquanto obrigasse alguma adaptacio.

Entretanto, com a vigéncia da lei n.® 4/ 03, de 18 de Fevereiro (Lei das Cliu- ’
sulas Contracuais Gerais), passou a haver um regime juridico especial para o conerole
da usura em massa; por a mesma passar a representar uma temdtica pertinente por
estar mtrinsecamente ligada & questio dos contratos de adesio, precsamente o conirato
bancario, cerne da nossa reflexio.

Estatui 0 0. 1, do artigo 1.° da lei supracitada que, “a mesma ¢ aplicavel aos
confratos que. sem prévia negociagdo individual, os proponentes ou destinatdrios indetermi-
nados se limitenn a subscrever o aceitar™®. Portanto, incluem-se neles também o caso
dos contratos bancirios.

16 Pedro Pais de VASCONCELOS. Teoria Geral do Dircito Civil, Edigoes Almeding, 6. Edicio, Coimbra
Qutubro, 2000, p. 630,

17 Américo Oliveira FRAGOSO, Condratos de Adesdo o Nowo Cidigo Comercial de Mogambique, Universidade
Eduado Moundlane — Beira, Mogambique, Agosto de 2006, e 30,

18 Lei das Cliuvsulas Conrravis Gerais (L¢i 1 403, de 18 de Fo vergire).
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Absorvendo a previsio legal, podemos retirar como caracteristicas dos contratos
de adesdo: a pré-elaboragio, a generalidade ¢ a rigidez. Nos contratos de adesio
estd-se perante situacdes em que uma das partes elabora a sua declaracio negocial
previamente, as designadas condicdes gerais, antes do processo de negociacio (pré-
~elaboragdo), a qual aplica genericamente a todos os contracntes indeterminados
(generalidade), sem que a estes seja concedida outra possibilidade que ndo seja a
acettacdo ou rejeicio do conteudo do contrato (rigidez)".

Assim sendo. no dmbito dos contratos bancirios, a ideia central deve con Hgu-
rar a eminente preocupagio de que, as condicdes gerais devem ser transmitidas ao
cliente num duplo sentido, nomeadaniente: por um lado, terd o banco de tornar a
contraparte ciente da existéneia de condicdes gerais, enquanto elemento que, por
imposi¢io sua vai integrar o regulamento contratual: por outro lado, ¢ imperioso
que Ihe seja proporcionada a possibilidade de wma exigivel tomada de conheci-
mento destas mesmas condicdes gerais™: atendendo a mexpericneia ou ignorancia
que muitos dos consumidores apresentam.

4. CONTRATOS DE ADESAO CELEBRADOS ENTRE AS INSTITUICOES
BANCARIAS E OS PARTICULARES (ADERENTES)

Pensamos, como nio podia deixar de ser, abordar o aspecto conceptual do
contrato bancario, pois. ainda que, do ponto de vista generico ndo difira pro-
fundamente da nogio de contrato em geral, & indispensvel para essa empreitada
académica tal abordagem.

Genericamente, os contratos bancirios do nosso ponto de vista, sio aqueles
celebrados entre as partes, cuja uma das quais necessariamente seja um banco com
objectivo de refornecer os seus servicos no mercado.

Os contratos bancarios sio os instrumentos juridicos para o exercicio da
actividade de intermediagio monetiria. Sendo assim, estes contratos devem ser
celebrados apenas com instituicdes Ananceiras, considerando-se como actividade
ilicita aquela promovida por uma pessoa juridica que, nao estando autorizada i
exerce-la, realiza contrato de intermediacio de dinheiro. Assim sendo, se faz ne-
cessario que no contrato bancirio exista a participacio de um banco em um dos
polos da relagio contratual?',

Normalmente, entre o banqueiro ¢ o seu cliente nio & em regra, celebrado
apenas um simples tnico negdeio juridico. Pelo que, inictada a respectiva relagio
contratual, ela tende a prolongar-se no tempo, intensificando-se mesimo, com pra-

19 Ct. Menezes Leitio. Direito das Obrigagdes. Volume 1. 54 Edigio, Ahnedina, Conmbra, p. 32, Estes elemientos
podemn ser encontrados na lei angolana referentes as cliusulas coneratuais gerais. (Lei 0. 4703, de 18 de
Fevereiro, nos termos do 1. 1 do are” 1.)

20 Antonio Metiezes CORDEIRO). Mannal de Direito Banairio. 4.4 Edi¢do, Edighes Almeding, Janciro, 2012, p.
a8,

21 FEibio Ulhdéa COELHQ. Direiro Comercial Molume 111 14" Bdicio, Editora Saraiva, Sio Paulo, 201 3. pe 11
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tica de novos e mais complexos negdcios. Esta relagio inicia~se com o contrato de
abertura de conta, que da nossa apreciacio preferimos trati-lo de subcontrato de
abertura de conta. A nossa preocupacio prende-se indubitavelmente com o ocor-
re nesta fase, aonde, entendemos que seja imperioso que o batqueiro passe todas
as informagdes ao aderente (consumidor)de forma a garantir uma paz na relacio
negocial, uma esta que o vineulo contratual entre os mesmos tende 3 direcionar—se
para o tuturo.

Um contrato comercial — ¢, para mais, bancirio - ¢ seimpre complementado
pelas clavsulas contratuais gerais ¢ pelos usos. Por isso, a continuagio do relacio-
namento bancirio tem - no minimo - apoio nos usos, quando nio nas proprias
cliusulas contratuais gerais™, que protagonizam, muitas vezes, fragilidade na protegio
dos interesses dos consumidores, em geral. Por essa razio, declinemos imediatamente
0 seu trataremos abaixo.

5.ATUTELA DO CONSUMIDOR FACE AS CLAUSULAS ABUSIVAS NOS
CONTRATOS BANCARIOS

Como ficou dito acima, consideram-se como clausulas abusivas as estipulacdes
que desequilibram a relagio entre direitos e obrigacdes assumidos pelas partes, de
forma que a boa-f¢, como base de todos os negécios juridicos, seja violada™, Nesse
sentido, as clausulas abusivas correspondem todo e qualquer normativo “notorianiente
desfavordvess a parte mais_fraca na relagdo de consunto. Portanto, sdo sindnimas de ddusulas
Opressivas, oxerosas, vexatdrias o, ainda, excessivas™,

E como se sabe, a relagiio contratual nasce do acordo de duas ou mais vontades
que, atendendo aos limites impostos pela lei, estabelecem as cliusulas reguladoras,
que deverdo ser cumpridas nos seus termos exactos.

Naturalimente, as cliusulas abusivas nio constituem novidade algunia para nés,
40 CONLTATrio, as Mesmas constituem normativos jd, conhecidas hi bastante tempo, sob
a denominagdo de “cldusulas leoninas™. Congquanto, podemos dizer que a respectiva
clausula que, quando prevista em um contrato, expressa como objectivo principal
a atribui¢do 4 uma ou a algumas das partes contratantes vantagens desmesuradas
ent relagio as outras. como acontece por exemplo, concedendo-lhes lucros des—
proporcionais em relacdo 3 sua contribuicio contratual, em face da contribui¢io
também prestada pelas demais partes, seja porque as isenta de quaisquer onus ou
responsabilidades (somente se lhes outorgando direitos), scjam aquelas em que a
desproporcionalidade entre as obrigacdes assumidas seja gritante, resultando no
favorecimento apenas de wim contratante, restando visivel a auséncia de qualquer

22 Antoénio Meneses CORDEIRO ¢ outtos. Esidos de Direito Banedrio. Caimlsta editora, agosto de 1999
23 Eliseu JUSEFOVICZ, Gontiatos Protecio Conna Clivsilas Abisivas. Curitiba, Editora Jurud.1.* ed. 2005, 2* ¢ir.

2006, 718,

24 Nebson Nery JUNIOR. Novo Cddigo Civil ¢ Legislagio Exnavagantc Anotados. Sio Paulo: RT, CDC, Are. 51.°,
20002, 1. &S,
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demonstragio de equidade frente 3 distribuicio dos beneficios e dos Crneargos
oriundos do contrato celebrado.

Nessa circunstancia, as cliusulas abusivas estio atreladas, ou scja, dizem respeito
a0 momnento da celebracio do contrato, muito embora os seus efeitos s6 poderio ser
conhecidos aquando da sua execucio. Por isso mesmo, nio se pode confundi-las com
clausulas ilicicas, wmna vez que mesmo sendo elas licitas., caso provoquem um desequi-
librio na relacio contratual ¢ vantagenm para apenas um contratante, serdao abusivas.

Conquanto, as clausulas ilicitas consticuem aquelas que tenham um objecto
ilicito, cujo motivo determinante scja ilicito, ou, ainda, que tenha por objectivo
fraudar lei imperativa e, em geral, quando a lei The proibir a pritca, ou, ainda,
quando ofenderem qualquer principio de ordem publica, conforme estabelecido
no proprio Codigo Civil™,

Lembrando aqui a adverténeia de Fernando Noronha, normalmente nos
contratos de adesdo é que se observam com regularidade a existéneia de cliusulas
abusivas, tendo em vista a impossibilidade de o aderente rejeitar as condigdes impostas
pelo proponente (em regra, detentor de poder economico); tudo isso, em conse-
quéncia do reiterado progresso econémico das sociedades capitalistas™ actualmente.

Sendo assim, ¢ por isso que o legislador pitrio se preocupando com este ce-
nario, estabelece rigorosamente a proteccio contra a insercio de cliusulas abusivas
no ambito dos contratos de consume: enumerando, portanto, um rol nio exaustivo
de clausulas abusivas, que serio consideradas nulas de pleno direito, conforme se
pode vislumbrar no artigo 16.° da reterida lei do consumidor (Lei n.° 15/03, de
22 de Julho).

Nesse sentido, a vedacio de cliusulas abusivas deve abranger todo tipo de
contrato, inclusive o contrato de adesio. Entretanto, quanto a este ultmeo, é pre-
mente a necessidade interventiva do legislador, tendo em vista que o aderente nio
lhe gssiste a oportunidade de discutir ou rejeitar clausulas que lhe seja destavordvel,
passando apresentar-se deste modo como o elo mais fraco numa relacio contratual
por adesio. Compreenda-se que, a finalidade da vedacdo legal pretendida é a de
proporcionar um equilibrio entre os contraentes, 0 que nio existiria sem maior
tutela ao aderente.

Se as disposicdes do contrato de adesio sio estabelecidas prévia e unilateral-
mente pela parte ofertante da contratacio, nio restam davidas alguma de que, no
seu conteudo serdo incluidas clausulas abusivas, lesando, assim, a parte aderente (no
caso, o consumidor). Por essa razio, deverd vedar-se a promocio contratual onde
prevalecam as excessivas disposicdes abusivas, vexatdrias ou demasiadamente onerosas.

25 Artigo 166.°: E unlo o negocko jurldico quando: (..., {1- for ilfeiro, impossivel ou indercrmiindoe o sen abjete; (..) V-

tiver por objctivo fiaidar li imperativa; Vil a lei taxativamente o declaar milo, o proibir-lle a pratica, sem coninar

S,

26 Fernando NORONHA. O Dircito dos Counratos ¢ senis Principios Fundamentais: Autonouia privada, boa-f¢, fustica
contrainad. Sio Paulo: Saraiva. 1994, p. 299,
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Afinal, entenda-se igualmente que as cliusulas abusivas incluidas nos CONratos
de adesio representam uma das causas da existéneia de restricoes a liberdade de
estipulagdo, como uma marca caracterizadora do Direito Privado. Consabidamente,
a primeira intervengio correctiva em relacio A liberdade de estipulagio diz respeito
a imposi¢io de uma disciplina contratual regida em certos contratos. Essa imposicio
Justifica-se em razdo da maior relevineia de certos contratos para a satisfacio das
necessidades sociais, que coloca uma das partes (no caso, o consumidor) na depen-
dencia econdmica da sua celebracio, levando a que ela seja forcada miesmo a aceitar
condi¢des iniquas, e s¢ a recusa impedir a celebragio do contrato.

E o acontece, por exemplo, no contrato de trabalho, em que o trabalha-
dor depende da celebracio desse contrato para prover a sua subsisténcia e a
do seu agregado familiar, uma vez que a sua for¢a de trabalho ¢ normalmente
a unica mercadoria que pode negociar para obter rendimento?. [gualmente
verifica-se tal ocorréncia, no arrendamento para a habita¢io, numa situacio de
falta de focos arrenddveis, face a imprescindibilidade da habitacio para a vida
em condi¢oes dignas™.

Podemos ainda referenciar como outra situagdo semelhante, o contrato ban-
cario, onde o fornecedor deste servico normalmente formula as cliusulas contra-
tuais de forma individual ¢ submete-as ao pablico interessado. ficando este apenas
obrigado a subscrever, caso queira celebrar o contrato.

Em qualquer desses contratos, a parte mais forte (por exemplo, a entidade
patronal, senhorio, ou o agente de servigos bancirio) poderd facilimente ditar as
condi¢cdes que a parte mais fraca (o trabalhador, o arrendatirio ou o aderente) se
verd for¢ada a aceitar por ndo poder abdicar da celebracio do contrato.

Nesse quesito, & recorrente em tempos actuais os gritos pelos utentes dos servi-
¢os bancirios (aderentes nos contratos de adesio) de que foram vitimas de contratos
com cliusulas desfavordveis a si, por protelarem a salvaguardax dos seus interesses.
E como se sabe, numa relagio contratual a boa-fé deve CXPTESSAT O Pressuposto
indispensivel entre os contraentes. E por conta disso que sc¢ alude doutrinalmente
que “(a boa-f¢ objectiva trata-se de wm mecanisimo do sistemna juridico). Diz que a boa-fé
exige wm comportamento honesto das partes. E mais do gue isso: exige a adopedo de um
comportamento que leve em consideragio a pessoa do outro contratante. Esse elemiento ético
obriga as partes a agirem de modo colaborativo, unidas no intuito de dar ao contrato a sid

verdadeira e completa ehcacia",

27 Menezes CORDEIRO. Maal de Diwito do Tiabalho. Almeding, Coinbra 1991, pp. 205 ¢ ss; Pedro Romano
MARTINEZ. Direito do Habalho, Almedina, Cointbra 20 12.pp. 217 & ss: Maria do Rosdrio Palina RAMALFO.
Da Autonomia Dogidtica do Dirciro do trabalho. Almedina, Coimlbra 2000, Pp- U510 ¢ 926 ¢ ss.

28 No contrato de arrendamento tem sido discutida a eventual existéncia de um principio idénuce de melhor
tratanento do arrendativio. V. Pereira COELHOQ. Arrendamento, Almedina, Coimbra.

29 Entas Costa GARCIA. Responsabilidade Pré ¢ Pis-contrataal & Luz da Boa-fé. Editora Juarez de Oliveira, 1.a
edicio. Sio Paule. 2003, p. 103,
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Entenda-se aqui que, com a introducio de clausulas abusivas nos contratos
bancdrios, a parte ofertante nio tem levado em consideracio a pessoa do aderen-
te, clevando tio-somente o espirito de rentabilidade a seu tavor, ficando aqueles
desprotegidos, obrigados, na maior parte das vezes a aceitar tais condicoes, sem
demonstragio plena da vontade. Portanto, esta pratica contratual atenta comple-
tamente a essencia do principio da boa-fé, enquanto principio basilar do Direito
Civil em geral ¢ dos contratos em especial.

6. O DEVER DE INFORMACAO COMO O GARANTE DA
MATERTALIZACAO DA BOA-FE OBJECTIVA NOS CONTRATOS
BANCARIOS

O dever de informagio constitui o nticleo duro a realizacio do principio da
boa-fé. Como linha genérica, poder-se-ia dizer que, cada uma das partes deve in-
formar a outra sobre circunstincias que possam frustrar o fim do contrato ou que
reconhecidamente se mostrem importante para a decisio de contratar.

A racio do esclarecimento serd, ade compensar o desnivel de mformacio
existente entre as partes. De todo modo, deverd exigir-se, em principio, que a con-
traparte nao tenha possibilidades de colocar as perguntas adequadas, mormente por
falta de conhecimentos téenicos, ou que tal ndo The seja exigivel, por falta de uma
sittiagdo de desigualdade de acesso i informacio™.

Porquanto, o propésito basilar ¢ de proteger o contratante aderente/cliente,
que normalmente aparece nessas relagdes contratuais como o elo mais fraco ¢
as chances de violacio do principio da boa-fé pela falta de informacio por sua
parte, sio muito reduzidas. E, porém, o banqueiro que dispde da possibilidade de
incluir no referido contrato as clausulas abusivas, visto que as clausulas contratuais
que norteiam o proprio contrato sio elaboradas unilateralmente por este, coin o
proposito exclusivo de locupletar—se, obviamente sem nenhuma preocupacio in-
formativa esclarecedora, atendendo aos seus interesses: o que acaba violando, desta
feita, o principio da boa-fé, consubstanciado pelo artigo 282.° do Céd. Civ., que
acaba considerando tal pratica de negdcios usudrios™,

Observando diariamente a pratica, verificamos que os agentes bancarios nio
informam na integra, ou indo mais longe, ndo informam aos scus clientes, precisa-
mente os utentes em geral, sobre suas formas de contratar, beneficios e desvantagens
de contratar. Normalmente o que fazem & explicar determinadas questdes levantadas
pelos interessados. No entanto, trata-se da generalidade comportamental, e sabe—se
que maior parte do povo ainda ¢ leigo sobre virias questdes socialmente tteis ¢
relevantes, como € o caso precisamente da relacio de natureza banciria; sendo que
muitos deles acorrem pelos tais servicos por recomendacio de uma outra instituicio,

30 Almero de SA. Direiro Bancario. Coimbra Editora, Novembiro de 2008, p. 72,

31 Codigo Civil = Republica de Angola, Escolar Editora.
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mormente, empregadora, outros para dinamizar as politicas econémico-financeiras
do ambito pessoal.

Todavia, ¢ imperioso que os agentes prestadores de servigos bancarios comer-
clais tomem a dianteira no que o dever de informagio diz representa, como forma
de acautelar-se a protecgio dos interesses dos consumidores na relagdo contratual.

7. CONCLUSAO

Phante do exposto, ressalta-se que o contrato de adesio corresponde a
uma modalidade contratual cujas clivsulas foram previamente aprovadas por
autoridade competente ou, entio, estabelecidas unilateralmente pelo fornecedor
de bens ou servicos, sem que o consumidor tenha a possibilidade de discutir
ou modificar substancialmente o seu contetido. Ainda que sua origem esteja
relacionada 4 necessidade de dinamizacio da economia. esse tipo contratual
estd presente em diversos dominios da vida social, como o contrato de traba-
lho, o contrato de seguro e, especialmente, os contratos bancirios — foco
da presente andlise.

Os contratos de adesio no dmbito do direito bancirio materializam-se nos
chamados contratos bancarios de adesio, celebrados entre nstitui¢oes financeiras
e particulares. No curso da sua execucio, sio recorrentes diversas irregularidades
que, de uma forma ou de outra, acabam por prejudicar o elo mais fraco da relacdo
Juridica estabelecida: o consumidor.

A partir da andlise desenvolvida, entende-se que as principats nquictagoes
manifestadas pelos aderentes (consumidores), no tocante aos contratos de adesio.
estio relacionadas 3 auséncia ou a falta de clareza na informacio prestada
pelas instituigSes bancdrias. Isso nos leva a compreender que tais falhas acabam
por favorecer unicamente os interesses das instituicoes, que se beneficiam da opa-
cidade contratual para impor condi¢des desfavoriveis ao consumidor.

Nesse sentido, fica evidente que o cerne do problema reside, sobretudo, na
deficiente comunicaco e informagio, responsabilidade que recai directamente
sobre os bancos. Comio ¢ sabido, a auséncia de um didlogo transparente ¢ perma-
nente gera inseguranga, frustracio e desequilibrios em qualquer relacio contratual
que se pretenda estavel e justa.

Importa, por fim, esclarecer que este trabalho nio propde o fim dos
contratos de adesdo, particularmente os contratos bancirios, mas sim a sua
adequacio a realidade actual. E fundamental que, sein prejuizo das vantagens
que esse modelo contratual oferece, as suas desvantagens sejam minimizadas por
meto de mator protegio ao consumidor. Assim, defende-se a existéncia de relacoes
Juridicas — especialmente no ambito bancirio — que satisfacam ambas as partes,
amda que apenas uma delas tenha redigido previamente as clausulas, ¢ 2 outra. de
forma limitada, apenas as aceite ou adira a elas.
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in making dccisions that aim to improve the management of the Angola transport
infrastructure.
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1. Introduction

Ficonomic development is an important indicator for improving the people’s standard of living (Alam et al,,
2020). Similatly, the development of the trade depends on how each country conducts its trade policy
(specialization, main export and import markets, dependence on forms of financing, degree of
internationalization of domestic firms, supply chain development, among others) (Allen & Giovannetd, 201 13,
Angola with 1.246.700 is the seventh largest country in Africa. It has a continental border of 84.837 km, but the
poor quality of its transport infrastructure limits connection with its eastern, northeastern, and southwestern
provinces, as well as with neighbor countries (Fladdad et al,, 2020). Angola is a resource rich country, but a
considerable porton of its population lacks access to basic services, such as access to transportation
infrastructure (Temudo et al., 2019). After the civil war in 2002, the government set ambitious goals to rebuild
the wansportation infrastructure (Jensen, 2018). However, twenty years later, Angola still faces a number of
difficuldes regarding the airport infrastructure (Deloitte, 2014). The poor development of transport
infrastructure is one of the main causes of the poor distribution of cement and other products in the Angolan
market (Campos ct al,, 2022).

The wealness of Angola’s transportation infrastructure has caused a gap between agricultural, rural, and urban
arcas, between the cast and the coast. It limited the movement of people, goods, and scrvices, compromised the
country’s growth and socioeconomic development. Subsequently, it caused airfare prices to rise. Currently, flying
from Luanda to the center and east of the couatry is more expensive than flying from Luanda to South Africa.

Therefore, given the importance of airport infrastructure, it is important to analyze the impact of investment in
airport infrastructure on the cconomic development, To this end, the following research question guiding the
research was raized:

1) What is the impact of the investment in airport infraseructure on the Angola economy development?

The literature contains a considerable number of articles on airports and there is no doubt that there is a Strong
correlatdon between the presence of an airport and economic development in a given region (Greeny, 2007).
Airport development and air transport contribute significantly to broader sociocconomic development and arce
key drives of new business generation (Dimitriou & Sartezetaki, 2022). But, based on the literature, there are few
articles addressing the impact of alrport infrastructure on economic growth, for example, (Akinyemi, 2019),
(Arbués et al., 2015), (Brugnoli et al,, 2018) and (Dimitrios & Maria, 2018). However, thetre are not scientifically
articles addressing chis issue in the Angola context. Thus, the lack of literature addressing the impact of airport
infrastructure on economic growth in Angola signals a deficit that somewhat hinders the understanding of this
sector in the Angolan context.

This article is organized int six sections. Section 1 presents the problem under study, the objective, the research
question, and the jusdfication of the need for the research conducted. Section 2 discusses airport infrastructure,
its classification, impact, and the management of airport infrastructure. Section 3 its presented the methodology
and research method. Section presented the data, econometric model specification. At Section it is 5 presented

the discussion of the cmpirical results. Finally, the section 6 presents the final considerations.
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2. Literature review

High quality transportation infrastructure expands the productive capacity of a nation, increases mobility,
productivity and economic growth (Pradhan & Bagchi, 2013) and (Barzin ct al., 2018). Transporation
infrastructure is a vital socioeconomic asset, it structures space and determines the mobility of trade flow as well
as the location of industries and markets. 1t construction and maintenance absorb significant resources, and its
importance and public nature raise political and economic concerns (Short & Kopp, 2005).

2.1, Airport infrastructure

Airport infrastructure is classified as either technically cfficient or inefficient. The development of alrport
infrastructure drives a country’s cconomic growth, provides emplovment, boosts trade, and captivates tourism.
For Addie (2014) airports are major catalysts for urban growth and economic development, their economic
function, multscale connectivity and the impact of air transport place airports at the center of transport
infrastructure development policy.

Historically, airports were considered state-owned and aimed to provide and operate infrastructure for aitlines,
Heowever, this scctor has changed over the last two decades, many airports are no longer seen as public services,
they now operate as modern ventures with comniercial objectives. Several aitports have been privatized in order
to reduce government involvement, increase airport productivity and innovation (Gillen, 2011) and (Adler &
Liebert, 2014),

Airport inefficiency can be explained not only by excess input and producton deficiencies, but also by
exogenous factors over which management has little or no control (Adler & Liebert, 2014).

The literature on measuring and understanding the factors affecting airport efficiency has expanded considerably
in recent vears, driven ptimarily by ongoing changes in the airline industry and evolving airport governance
models (Assaf’ & Gillen, 2012).

Privatized airports show more efficiencies than mixed capital or majority government-owned airports (Oum et
al., 2008). In general, the Airport industry is vadied and heterogeneous, with a high degree of quality
differentiation, heterogencous ownership and regulatory structures, different combinations of service and
operational characteristics (Graham & Shaw, 201 18). Therefore, assessing and comparing airport performance is a
complex task (Carlucci et al., 2018).

However, due to the growing strategic and economic importance of Airport infrastructpre, Airport ¢fficiency
analysis has become crucial (Sarkis & Talluti, 2004), as it allows airlines to select the most efficient airports,
municipalitics to understand their ability to attract business and tourists, and governments to optimally allocate
resources to improve airport infrastructure (Barros & Dicke, 2007).

Airports play important roles in economic growth, connecting cities and nations, The deal with outbound
passage tlow and inbound passenger fHow: Departures procedures include airport access facilities, check-in
sccurity check, immigration, customs, and boarding, Arrival procedures include boarding, immigration, baggage
claim, customs, quarantine, and airport departure procedures. The passenger system’s boarding flow is most
important because it has the greatest impact on the entire operation of the passenger terminals and other
clements of the airport (Alodhaibi et al., 2017). Departures at airports involye providing scrvices to passenger
that generally require more time than the arrival process (Neufville et al., 2013).

Airports are take-off and arrival spaces for aircraft carrying passengers and goods. Airports are at the heart of
air transport operation. A portion of airpotts serve commercial services such as, shopping centers, parking lots,
subway and bus stations (Pius et al,, 2017). Air rransport cnables fase travel over long distances, while airport
infrastructure boosts local economic development through several mechanisms (Tveter, 2017). First, it makes a
region more attractive, [f interpreted as a regional amenity, the impact of airport infrastructure can lead to
population growth due to increased attractiveness, Second, airport infrastructure can improve market access.
"Third, air transport can facilities direet contact between people living far from each other (Glacser et al., 2001).
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Alr cargo logistics has an increasing importance in the cconomic development of a nation, as well as a strong
correlation with many economic metrics such as economic growth (Chang & Chang, 2009). As a driver
cconomic development, air cargo stands out as a vehicle thae bridges the gap between global trade and the supply
chain in a faster and more reliable manner (Kasarda & Green, 2003). The airport’s ability to attrace
transshipment cargo traffic, including existing traffic flow patterns, airport infrascructure capacity and activities,
linkage with regional and intercontinental airport network is critical to shaping an air cargo terminal’s
competitiveness (Wasesa et al., 2015). The performance of the air cargo terminal directly inside on the supply
chain (Gardiner et al., 2005).

2.2. Airport infrastructure and economic development

The regional conncctions between infrastructure and  economic development have been of interest to
geographers, economists, policy makers, and many others for a long time (Cidelly, 2015). An important question
in economic geography relate to the scale and nature of the contdbution of transportation infrastructure to the
overall economy. The ability to utilize transportation infrastructure and transportation  services expand
opportunities for interaction, as an economy can benefit from these interaction apportunities by increasing its
output (Lakshmanan, 2011).

[n general, the cconomic effects of air transport are analyzed based on the impact of air services (Mlroggen &
Malina, 2014). For example, the flow of air cargo promotes economic development (Button & Yuan, 2013).
However, a major specific interest of airports is their role in facilitating the movement of labor. Economic
growth theory has largely focused on fixed geographic endowments, but as the importance of extractive industry
has declined, factor mobility has gained importance for the economic devels pment of regions (Button et al.,
2009). Thus, while substantial aggregate impacts of air transport on cconomic activity have been identified, their
scale and direction may differ across airports (Alltoggen & Malina, 2014).

Therefore, the development of large infrastructure such as Airport often requives a high financial investment,
time, and the involvement of various stakeholders (London et al., (2017), because a proposal to build an airport
in a region not only sparks the interest of politicians and investors, but also impacts the region’s economy
(Nguyen et al,, 2022). For this reason, airports are recognized as essential drives of cconomic development that
support local economic activity as they generate new employment opportunities and stimulate further investment
in catchment areas (Robertson, 1995).

Airport infrastructure is part of the underlying basis of an airport system. [ts existence and the associated
ground infrastructure are an essential factor for regional development. The literature states that the presence of
this infrastructute has a direct reladonship with the overall cconomic tunctioning of the surrounding region
(Crockatr & Ogston, n. d.). therefore, Alrport services with quality improve economic development, where
airport services with less quality hinder the economic development of the region. In general, economic

performance is measured in terms of cmployment growth, population growth, and/or income growth. For

example, the literature on economic development focuses on empirical studies of the cffect of government
policies on economic outcomes (Greeny, 2007),

At airports where a significant increase in capacity is not expected, mitigating air traffic delays may require the
implementation of demand management mechanisms aimed at controlling demand for airport access to limit
imbalances between demand and capacity (Gilen et al., 2016). Therefore, investments in Airport infrastructure
are evaluated based on improvements in transportation infrastructure to meet the demand for transportation,
However, cvaluating airport investments in terms of maximizing regional development requires a comparison of
the regional impact of investments in other sectors, such as manufacturing, cducation, and health., The
investment should positively impact the economic development of the region (Jorge & Rus, 2004).

Alr transportatdon has influcnced economic development it is therefore important to know the scale of this
cffect both for airport development and management and for policy makers making strategic decisions about
airport planning and investment. However, studies on the economic impact of air transport have focused
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primarily on the Jinks between large airports and regional cconomic development. Little attention has been paid
to the impact of small airports on their local areas (Button et al., 2009).

2.3. Impact of airport infrastructure

The transportation infrastructure impact on the economy s seen in economic development and differs in
developed and developing countries. Tmmediate benefits and sustainable growth oceur over different time
eriods (Alam et al., 2020), (Esfahani & Ramirez, 2003) and (Short & Kopp. 2005).
! ) PP

Arbués et al. (2015) when testing the existence of direct and indirect effects of toad, rail, airport, and port
infrastructure projects by estimating a production function noted that transportation infrastructure impacts the
economy, not only of the region in which they are located, but also the cconomy of adjacent regions (spillovers
effect).

Efficient air transport infrastructure can boost regional cconomic development, ¢nable access to the world
market, facilitate labor integration and mobility, and stimulate local industries (Brugnoli et al., 2018). Aviation
plays an important role in modern society and economy. It provides connectivity, accessibility, and facilitates
trade. Along with the growth of airport infrastructure, business, commercial, residential, and spatial development
occurs (Ferrulli, 2016).

Airport infrastructure determines the socio-economic structure of a territory, Wich globalization, air accessibility
has become one of the essential factors for cconomic development, Airports need to attract passengers and
aitlines, acting strategically in marketing and route development and differentiating their offer. Thus, efficiency in
the management of airport infrastructure is key to ensure and facilitate mobility and economic growth
(Burbidge, 2016), (Bucovetchi et al., 2019) and (Bergantino et al., 2020).

Alr transport is one of the most important industrics in the world, it dircetly and indirectly contributes to the
rapid growth of the world economy. Air transport is a major contributor to global economic prosperity. Aviation
directly creates jobs in the industry, as well as other sectors indirectly, providing 62,7 million people worldwide
with their livelihoods. GDP, tourism and employment are the main factors causing this growth in air transport
and an increase in these factors drives the demand for air transport (ATAG, 2016), (Kiciikonal & Sedefoglu,
2017), and (Dimitrios & Maria, 2018). Already, the evolution of new airline business models has increased
passenger demand and the need for more airport infrastructure (Carmona-benitez ct al., 2017). However, among
the biggest barriers to air cargo trade are customs regulations and procedures that do not keep up with the rapid
development of the industry (Zhang, 2002).

5 ' 4
Oftering high quality infrastructure is important for attractivencss and competitive advantage, it also aims to
boost local economic development. For example, (Akinyemi, 2019) report that understanding the causal
relationship between economic variables and demand for domestic air travel in Nigeria had policy implications
tor airlines, airports, local governments and consumers. The policy implication caused by these variables helped
policymakers to understand the role of air travel demand in the country’s cconomic growth, guide airport

development and operation, and regulare air services.

Therefore, air transport boosts internal and external trade, facilitating the displacement of people for various
activities, whether for commercial purposes, health, study, or leisure. Thus, developing the airport infrastructure
to guarantee 4 greater flow of people and goods is fundamental.

3. Research methodology, method and data

Based on the approaches by Green et al. (20006), Yuan & Hunt (2009), Gasparyan et al. (2011), Hochrein &
Glock (2012) and Ferrari (2016) a systematic literature review was carried our with searches in Scopus, Web of
Science, Science Direct and Google Scholar, using the following keywords: “airporr infrastructure”, “impact of
airport infrastructure” and “Angola airport infrastructure”. The following filtering criteria were used: (1)

publication years: 1990 — 2020; (2) document type: ardcle; (3) source type: journal; (4 language: English. All
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extracted articles were manually analyzed considering the following inclusion and exclusion criteria: tide analysis,
research area, keywords used, contributions and main results,

From the four databases, 127 articles were extracted, 36 duplicates were organized and excluded. The remaining
91 articles were analyzed and 26 were excluded because they are not focused on the airport infrastruceare. The
remaining 65 articles were again subjected to a more in-depth analysis which resulted in the selection of only 63
articles. Later, 14 supplemenrary articles were added.

Regarding the rescarch method, In order to answer the rescarch question identificd in this research, the present
study used the Auto-Regressive Distributed Lag (ARDL) approach developed by Pesaran & Shin (1997) and
Pesaran ct al. (2001). The ARDL approach was adopted for the following three advantages compared to other
traditional cointegration technique:

* The variables do not have to have the same order of integration, they can be L), I(1) or fractionally
integrated;

* The ARDL test can be applied to small samples;

* In the ARDI. technique, the long-term and short-term factors of the model are evaluated at the same
time (Belloumi, 2014).

The ARDL technique employs a single teduced form equation, unlike to other cointegration techniques that
require laborious systems of cquations to estimate the term relationship. An additional advantage of ARDL is
that when evaluating the long and short-term factors of the madel, the difficulties in testing the hypothesis of

the coefficients, as observed in the Engle-Granger method, are avoided, especially when the samples are small
(Narayan, 2005),

Data for this study were obtained from the Angolan Ministry of Finance and the World Bank. The dependence
variable is cconomic growth (GDP). The independent variables arc investment in airports infrastructure, exports
and imports. The data contains 21 observations, which is why the ARDT. approach was adopted. The choice of
the study period was due to lack of data on investment in airport infrastructure.

Variables Symbol Meaning Data source

GDP per capita (current USS) — is gross domestic product divide by
midyear population, GDP is the sum of gross value added by all
: resident producers in the economy plus any product taxes and minus = ‘
GDP o . - T - World bank
any subsidies not included in the value of the products. [t is
calculated without making deductions for depreciation of fabricated
assets or for depledon and degradation of natural resources.

Economic growth

M [mports of goods and services (%0 of GDP) represent the value of World Bank
all goods and other market services received from the rest of the
world. They include the value of merchandise, freight, insurance,
transport, travel, royalties, license fees, and other services, such as

communication, construction, financial, information, business,
personal, and government services. They exclude compensation of
employees and investment income (formetly called factor services)
and transfer payments.

Import

X Exports of goods and services (% of GDP) represent the value of World Banl
all goods and other market services provided to the rest of the world.
They include the value of merchandise, freight, insurance, Lranspore,
travel, royaldes, license fees, and other services, such as
communication, construction, financial, information, husiness,
personal, and government services. They exclude compensation of
employees and invesument income (formerly called factor services)
and transfer payments,

Export

Airport Air Total investment in airports infrastructure in the country. The Ministry of
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Variables Symbol Meaning Data source

national eurrency was converted to US dollars on the period-end Transporte

infrastructures : .
conversion rate (IMI datz)

Table 1. Variables in the Models and Data Sources
4. The Angolan airport infrastructure

As far as the Angolan airport sector is concerned, except for luanda, most airports were built in the 1960s to
meet the needs of that deeade. The aireraft were slow and medium sized, with the Douglas DC3 being a
representative type. However, from 1975 to 2005 investment in airport infrastructure did not keep up with the
rapid growth in demand for these services. Air navigatdon services for all airports are the management of the
National Air Navigation Company (ENANA) (Bank, 2005). The Table 2 reference the entities that are managing
the control of the airports.

Managing Companies Quantities of airports

ENANA 18

i

Provincial governments

Mining companics 5
Air Force 6
Total 36

Table 2. Companics that manage and control airports in Angola (Baak, 2005)

Despite the importance of airport infrastructure, the number of airports in operation in Angola is decreasing
considerably as their wear and tear increases. In Angola there are several municipal alrpotts/aerodromes that do
not receive flights. The main concentration of traffic is in Luanda, while the level of traffic in some provinees is
decreasing, The airport “4 de Fevereiro™ is the main airport in the country being “Transportes Aéreo de Angola
(I'AAG)” is the main public sectors airline.

The capacity of the Angolan aitline has growth. After the restructuring, TAAG expanded its routes and fleet
(includes several Boeing 777s) operating on routes to Portugal and Brazil (Pushak & Foster, 2011). Has
intercontinental flights to: Lisbon, Dubai, Brussels, Trankfurt, Paris Sio Paulo, Rio de Janeiro, Havana, and
London. In addition to these, thete are other continental destinations originating in Luanda: Addis Ababa,
Brazzaville, Cape Town, Casablanca, Harare, Johannesburg, Kinshasa, Maputo, Nairobi, Sio Tomé and
Windhock, Many other countries such as, Germany, United Kingdom, Portugal, Spain, France, Belgium,
Netherlands, Qatar and Turkey also have direct flights to Angola. Similatly, China being one of Angola’s main
trading partners and one of the most significant investors has played an important role in modernizing the
country s transportation infrastructure, from ports, roads, and airports (Nonkenge & Luiz, 2018).

Flowever, prior to restructuring, the runways restricted airport capabilities, the runways were and some still are
too short, have poor geometry for modern craft, and have rough surfaces and weal bascs. Conscquently, Boing
737s could not operate across the network and could not use high-pressure fires for risk of damage to the
runway by impact loading. More expensive low-pressure tires wear out faster on rough runway surfaces and
subsequently haver shorter service life, leading to higher operating costs (Banlk, 2005). Figure 1 shows the
location of some airports in Angola. There are many other airports/aerodromes in different municipalities that
are not shown on this map.

Regarding the restructuring or expansion of airport infrastructure, the Lobito corridor has one intetrnational
airport, Catumbela, located between Lobito and Benguela. It was built by a consortium of companies including
Odebtecht (Brazil), Somangue (Portugal) and Imbodex (Cuba), and financed with government funds and foreign
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credit lines. Several provincial airports along the corridor, including Benguela, Fluambo, Kuito and Tuena were

also rehabilitated and modernized (Duarte et al.,, 2014).

However, not all airport infrastructure has been rehabilicated (Haddad et al,, 2020). For example, the airport of
Malanje is the only in the province and is located on the outskirts of the city. It was expanded and now has a
2.220, meter asphalt runway that can accommodate only smaller aireraft (Ferreira et al, 2015). The Angolan
airport network consists of internatonal airports, national airports, and acrodromes. Flowever, the international
airports of Catumbela and Lubango does not receive international tlights.
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Figure 1. Angola’s airport network (Angola, n.d.-a)

. However, given the demand for air services at the ebruary 4 international airport, the Angolan government
decided to build a new international airport 40 km the capital city of Luanda. The new international airport will
serve as 4 regional hub with capacity for 13,5 million passengers per year (Muzima, 2019).

Fowever, in the distant year 2000, Luanda airport handled 1.405.125 departing passengers and 478.305 metric
tons of cargo. 100 aircraft regularly used the parking space designed for 18 aircraft. This statistic shows a high
level of demand for airport services (Bank, 2005), as in general, southern African countries of similar size and
population in a peaceful state and without an oil-based economy would probably not record these levels of
traffic.

According to Campos et al. (2022), in Angola the provincial airports played an important role during the firse
decade of the 21st century because at that time, the road and rail infrastructures were still at a high level of
degradation. According to Bank, (2005), at that time the roads were still mined, in that period aircraft served as a
bridge for supplying the hinterland areas not accessible by road and rail cartying basic consumer goods such as,
tfood, building material, fuel and medicines. However, the airports facilities in the provinees are precarious and
the levels of comfort and safety are minimal, few airports control the weight of cargo adequately due to the lack
of scales and trained personnel.

IN® of passengers | Cargo (tons) | Adreraft (Landings)

Luanda Total 1.405.125 478.305 25910

,19,



N° of passengers [ Cargo (tons) | Aircraft (Landings)
Benguela 75.887 5.932 8.287
Cabinda 87.214 20306 14.022
Huambo 61.843 74.408 9.610
Lubango 108.991 4.742 7.576
Kuito 5.102 10.809 4,520
Luena 26.264 15.011 4.688
Malange 21.264 1772 1.496
Menongue 16.548 17.524 3.088
Namibe 18.936 3821 1.597
Ondjiva 16.759 3.045 1.344

Table 2. Passenger and cargo tratfic at provincial airports, 2000 (Bank, 2005)
5. Empirical results
5.1. Trend of the series

A time series can be written as a sum of four elements: trend, seasonality, cycle and random shocks (random
term). The graphics in figure 2 illustrate the GDP growth trend, the Airport infrastructure investment trend,
Lixports, and Imports trade. The trend of the series in figure 2 show that they are not stationary. .\ time scrics is
said to be statonary when there is not trend in the dme series, it is known as stationary serics. But why 1t is
important to determine stationary property of the time scrics?

A stationarity test is nccessary before carrying out the regression analysis because if the time series is no
stationary, the regression results will become spurious. If the series is not stationary, we need to do the
differencing. Difterencing can help stabilize the mean of a time series by removing changes in the level of a time
series, and therefore eliminating (or reducing) trend.

Figure 2. Graphic of the scries
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5.2. Unit root test

In the analysis of series, before applying the regression, the variables must be tested to verity whether or not they
are stationary. A variable is considered to be stationary if its Prob value is between 0 and 3%, that is, with no
tendency to grow or decline. To ascertain this face, in this work the conventional unit root test with the
Augmented Dickey-Fuller (ADF) method was used. The results are presented in Table 4.

To understand the analysis, the probability value parameter must be considered, using the following hypotheses

with 0,05 or 5% of significance:
o [10): the serios bas a unil roof and is iot stationary (1l hypothesis)y
o L11: the series dues not bave a unif root and Is therefore statignary.

[f P value is = 5%, rejece [0, For the series to be considered stationary, we have to reject the null hypothesis
(HU), concluding with 95% confidence that it is a stationary series.

As can be seen in Table 4, the variables became stationary only in the first difference. At level the variables are in
their original state and they are not stationary because they have a trend. If the series Is not stationary we nust to
applied the first difference because the variables need to be significant on 5% of significance. If the Prob value
is higher 5%, the variable become insignificant. We cannot used regression in ARDI technique if the Prob value
of the serics are higher 5%.

Variables T — With Constant & Without Constant &
Trend Trend
t-Statistic Prob. t-Statistic Prob. t-Staristic Proh.
At level

GDP -1.9486 0.3049 -0.7412 0.9548 -0.4228 0.5177

X -1.6436 04421 -2.9963 0.1572 -1.4908 0.1239

M -2.1698 0.2222 -2,3006 0.4148 -2.0490 0.0415

Airport -2.2764 0.1883 -2.3043 .4130 -1.5258 0.1163

At first Difference

GDF -2.9447 (.0588 -3.3430 0.0950) -3.0258 0.0046

X -5.9824 0.0001 -3.3370 0.00939 -5.4959 0.0000

M -3.3715 0.0256 -3.21108 0.1118 -3.3593 0.0020

Alrport -4.4621 0.0027 -4.38806 0.0132 -4.5801 0.0001

Table 4. Unit Root test
5.3. Model specification

To investigate the impact of vatiables on GDP per capita growth, the cconomic function was specification as
follows:

GDP=(f{Lirports,Exports, Luports) 1)

In equation (1), Gross Domestic Product (GDP) is declared as a dependent variable on government investment
in Airport infrastructure (Airport) and natonal trade (Imports and Exports). The econometric model of the
equation is presented as follows:

GDP =Lyt irpart+ BoLsports+ B imports+ & (1)
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Where GDP indicates GDP per capita. \irport represents investment in airports infrastructure, Hxports and
[mports represents the sum of exports and imports. The parameters [31, 5> and (32 are the long-terms elasticity
of GDP per capita for investment in Airpott infrastucture. © and g represents time and the white noisc
perturbaton crror term. The expected signs of i, B2 and {5 are positive beeause an increase in the level of
investment eapiral of Airport infrastructure should erater effects on trade, greater economic acdvity and higher
GDP per capita growth.

5.4. Regression of the ARDL model

ARDIL. cointegration is used when the considered variables are stationary at level, and some are stationary at first
difference. So, in this section we are going to discuss the ARDL cointegration, long run and shot run coctficient
and long run adjustment (Error correction form). Figure 4 illustrates the chosen method (ARDL), the selected
model eriterion (Akaike info criterion (ALC)), the lags for each of the vatiables, and the resulting characteristics.

Equation for ARDL cointegration is formulated as follows:

AGDP,=By+ 2, B,A Airport,_,+2, B, AX, (+), BoAM,_+p, 3

i=1 i=1 i=1

Where A presents the first difference, fydenotes the drife component, g is the white noise residual and GDP,
Airport and Exports and Imports are as defined carier.

Once the regression was performed, the results obtained were summarized and presented in Table 5. The ARDL
technique was used as the method for performing the regression. The long run estimates of the ARDL
techniques were selected based on Akaike’s information criterion (ALC). The optimal lag length selected for the
model is ARDL (1, 0, 0,0). The coefficients of the variables are illustrated in Table 5. The interpretation of the
results presented in the Table 5 should be as follows, for example:

o If the variable presents a positive coefficient and its p-value is statistically significant ar 5% significance, it
means that the variable positively impacts the growth of GDP per capita (GDP);

» It the variable has a negative coctticient and its p-value is statistically significant at 5% significance, it means

that the vamable negadvely impacts the growth of GDT per capita (GDP);

* If the variable presents a positive or negative coefticient and its p-value is statistically insignificant at 5%
significance (above 5%), it means that the variable does not impact the growth of GDP per capita (GDP).

Variable Symbol Coefficient Prob. Impact on DGP
GDP per capita with 1lag GDP(-1) 0.798098 0.0000 Positive (+)
Exports N 60.86967 0.0001 Positive (+)
Imports M -38.49132 0.0044 Negative (-)
Airport Airport 1.08E-06 0.1335 Insignificant
Constant C -1342.157 0.0268 Negative (-)

Table 5. Analysis of the regression results

Finally, can be observed that the Constant (C) presents negative coefficient (-1342.157) and P-value (0.0268)
statistically significant, meaning that if everything remains constant the negative coefticients will negatively

impact the growth of GDP per capita.

e

5.5. ARDL long-run form and bound test

The ARDL bounds test is based on the assumpdon that the variables are I(0) or 1(1). To ensure this principle,

the order of integration of all variables was determined using root tests. The objective was to ensure that the
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variables were not 1(2), in order to avoid spurious results, because according to Belloumi (2014), in the presence
of 1(2) we cannot interpret the values of the P-statistics provided by (Pesaran et al., 2001).

Once the ARDL long-run form was performed, the results obtained were summarized and presented in Table 6.

Regarding the long-run coefficient at levels equations we can sce that the variables does not impact de growth of

GDP per capirta.

Variable Symbol Coefficient Prob. Impact on DGP
Constant C 1372157 0.0268 Negative (-)
GDP per capita with 1lag GDP(-1) -0.201902 0.0698 Insignificant
Exports X 60.86967 0.0001 Positive (+)
Imports M -38.49132 0.0044 Negative (-)
Adrport Alirport 1.O8E-06 0.1385 Insignificant
Table 6. Analysis of the regression results
Variable Symbol Coefficient Prob. Impact on DGP
Exports by 301.4809 (.0878 Insignificant
Imports M -190.6433 0.1041 Insigniticant
Airport Adrport 5.35E-06 0.0575 Insignificant

Table 7. Analysis of the regression results
To understand the ARDI. cointegration or bound test is used the following rules from Pesaran ctal. 2001):
« If F-stats is greater than value of upper bound, this shows there is cointegration;
o If [-stats is in between the value of upper bound and lower bound, this shows the result is inconclusive;

o [f fstats is less than value of lower hound, this show there is no cointegration.

Test Statistic " Value Significance 1(0) 1wy
Asymptotic: n=1000
Lowet bound Upper bound
F-statistic 7.940061 10%% 2,72 bl
K 3 5% 3.23 4.35
2576 3.69 4.89
1% 4.29 5.01

Table 8. Analvsis of the F-Bounds Test results

After checking the P-Bounds tests in Table 7, it is noted that the caleulated F value is 7.940061 which is above
the upper and lower bound test. The eritical value of the upper bound is 5.61 at 1% signiticance at level. This
means that the null hypothesis of no cointegrating relationship can be rejected which implics that GDP per
capita is cointegrated with airport investment, Ixports, and Imports. So there exists a long-run relationship
betrween the variables.

Therefore, applying the Ertor Correction form for short-run coefficient and long-run adjustment we obtained

the results shown in ‘Table 9, whose results Hlustrare that in the short run coefticient of error correction the
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Constant (C) variable has negative coefficient (-1342.157) and its p-value (0.0001) statistically significant, which
means that its coefficient negatively impacts the growth of GDP per capita at short run,

In the long run the adjustment or cointegration cquation (CointEq(-1))* has a negative cocfficient (-0.201902),
but its P value (0.0000) is significant. This implies that the speed of adjustment towards long run equilibrium is
20% or system corrects its previous period disequilibrium at a speed of 20% time within one petiod.

Variable Symbol Coefficient Prob, Impact on DGP
Short run Adjustment C -1342.157 0.0001 Negative ()
Long run Adjustment | (Cointlig(-1))* -0.201902 0.0000 Negartive (-)

Table 9. ARDIL error cotrection regression

Error correction regression are represented by with summation signs while By in second part of the equation
representing the long-run relationship. The estimation of short-run relationship based on error correction model
is specified as:

AGDP,=p,+ 2. B,A Airport,_+2. B,AX,_+), B,AM, +AECT,_, )

i=1 i=1 i=1

Where A measures the speed of adjustment and significant and negative coefficient (M) of F:CT,, implics that
any disequilibrium in short-run between the dependent and explanatory variables will converge back to the long-

run equilibrium relationship.

In order to analyze the existence of cointegration and the interactions of short-run and long-run dynamics
between highway investment and economic growth, this study applied the bounds test developed by (Pesaran et
al,, 2001). The results show that the calculated value of F-statistics (7.9400061) is greater than the critical value of
the upper bound. Therefore, the hypothesis of the absence of cointegration is rejected, which implies the
existence of a long-run reladonship beoween the variables.

5.6. Residual diagnostics

After the limit test of the long-term and short-term cocfficients of the ARDL model, several diagnostic tests
were performed whose results showed ﬂnt the ARDL qpproath has no problems with autocorrelation. B’lqed on
the Jarque-Bera the residuals of the test are normal. The value is 0.563067 and p value (1.148712) is ‘Tlﬁ_“lt(.l than

LiFs
D20,

Breusch-Godfrey Serial Correlation 1M Test proves that the residual obtained from the ARDI. model is free
from serial correlation, The Obs*R-squared is 8.234248 and Prob value is 0.0163. Likewise, Heteroskedasticity
Tests: Breusch-Pagan-Godfrey proves that the residual obtained from the ARDIL model arc free
heteroskedasticity. The Obs*R-squared is 4.647820 and Prob value is 0.325-.

5.7. Stability Diagnostics

The Ramsey RESET Test was used to check the appropriate tunctional form. The probability value of I-statistic
is 2.041418 suggesting that the model is well specified.

IHaving analyzed the Ramsey RESET Test, next the Wald Test was analyzed, taking into consideration the lags
presented in Table 10. As can be seen from the results obtained, with the exception of ¢(1), ¢(2), ¢(3) and ¢(3)
which are statistically significant, lag ¢(4) is statistically insignificant at 5% of significance, which do not impact
GDP per capita growth.

After analyzing the lags, figure 3 shows the plot of cumulative sum (CUSUM) Test and cumulative sum of

S0/

squares (CUSUMSQ) remained between the 5% eritical bounds which prove the stability of the paramerers. The



mode] is structurally stable, But, if CUSUM Test and CUSUMSQ exceed the 5

instability of the coefficient.

, critical bounds we can confirm

[t can be seen in Figure 12 that the CUSUM is well within the critical limits, which implies that all cocfficients in

the error correlation model are stable. Bur CUSUMSQ plots is not well within the eritical limits in 2014, which

implies that not all coefficients in the error correlation model are stable.

Lags Coefficient Std. Error T-Statistic Prob.
C() 0.103418 0103418 7.717209 0.0000
C(2) 60.869667 11.90155 5114434 0.0001
C(3) -38.49132 11.48784 -3.350615 0.0044
C4) 1LOSEE-06 6.81E-06 1.586317 (11335
C(5) -1342.157 -1342.157 -.2454695 0.0268
Table 10, Wald Test
o2
" o8 07 08 09 11 12 i3 15 18 8 19 20

Figure 3. CUSUM Test and CUSUM of Squares
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6. Conclusion and future work

This work analyzed the relationship between economic growth, investment in airport intrastructure, Exports and
Imports in Angola with data from 2000-2020, using the ARDL cointegration test. The results show that the
investment in airport infrastructure impact consistenty the growth of GDP per capita. However, ARDL Error
Correction Regression show that the coetficient of the variables impacts negatively the growth of GIDP per
capita in short-run and in long-run. This indicates that the investment made in airport infrastructure has no
positive return for the Angolan economy. This situation is due to the lack of air connections to the interior
provinces, which in turn reduces cconomic attractiveness. There are several airports/acrodromes in the country,
but unfortunately most of them does not receive tlights during the year, which makes them an investment
without return. This observation is in line with Pontes and Pais (2018) when they point out that the fact that a
transportation infrastructure is not used as much as it could be is a cause of low aggregate productivity because
it represents low productivity for an important item of social capital. Hlowever, this situation may change with
the development of logistic platforms, the expansion of the road network, and the construction of the railway
network, which are included in the Angolan government’s development plan (Angola, n.d.). Regarding
limitations, this work consisted only in analyzing the impact of investment in airport infrastructure in Angola,
the results obrained were derived from the use of the ARDL technique, which may limit the understanding of
the factors that determine the management of Angolan airport infrastructure. Regarding the future, it is intended
to develop a study in order to understand the factors that determine the managcrﬁent of airport infrastructure in
Angola.
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Abstract:

Africa has nine transit corridors, two intra-regional corridors and two main east-west
corridors. Africa accounts for about 13% of the world’s population and includes 54
countries, of which 38 have coastline access along the continent’s 30,490 Km of coastline
and 16 are landlocked. However, 90% of the volume of cargo between Africa and the
world is transported by sea, which typifies the importance of port infrastructure in
economic development. This research presents a comparative analysis of the port
infrastructures in the Southern African Development Community (SADC) based on the
weight capacity that the ports support, waiting time for ships in ports, the connection of
infrastructure networks, the growth of GDP per capita and the entry of ships in the
country during the year by type of cargo. Similarly, determinant factors of port
infrastructure management were identified. The objective is to characterize the
competitive position of Angolan’s port infrastructure in the SADC context. The results
show that Angola’s port infrastructure is not the worst in SADC. However, the lack of
good roads and railroads reduce its competitiveness in relation to Namibian and South
African port infrastructure.

JEL: R40; R41

Keywords: Angolan port infrastructure; port infrastructure in Africa; competitiveness;
economic growth and development, determinants factors

1. Introduction
Studies on the competitiveness of port infrastructure have grown significantly since the

1960s (Woo ef al., 2011) and (Munim & Saeed, 2019). The increasing competition between
ports is focused on the logistical performance of terminals. The changing conditions of
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competition raise questions about port management policies and strategies. The term
competitiveness stands for strategic development, innovation and progress in port
logistics (Munim & Saeed, 2019).

Angola is located in the western region of southern Africa, south of the equator. It
has an area of 1.246.700 km?, its coastline extends for 1.650 km and has a land border of
4.837 km (ANEME, 2016). Its length from north to south is 1.277 km and its width from
west to east is 1.236 km. it is bordered to the North by the Republic of Congo and
Democratic Republic of Congo (DRC), to the East by the Republic of Zambia and the
DRC, to the South by Namibia and to the West by the Atlantic Ocean (Portugal & Angola,
2016). The country is the seventh largest in Africa. Despite its long continental border of
84.837 km, its connections are limited by poor transport infrastructure (Haddad et al.,
2020). Along the coast, the lack of good port infrastructure has hindered the distribution
of cement, which is one of the main components for the rebuilding of infrastructure
destroyed during the civil war (Campos et al., 2022) and (Campos et al., 2023).

The war devastated the country and destroyed most of its economic infrastructure
(Pushak & Foster, 2011). The ports of Luanda, Lobito, Cabinda, Namibe and Soyo serve
the highly import-dependent economy following the collapse of domestic industry and
agriculture (Porto & Clover, 2003). The reconstruction of port infrastructure began after
the civil war (Jensen, 2018). However, in terms of infrastructure and logistics Angola still
faces serious difficulties in achieving the levels of service delivery desired by customers.
The Angolan logistics chain is composed of small players with a poor supply of customs
and road transport services (Deloitte, 2014). Despite investment in transport
infrastructure, the levels achieved are still far below what is needed to close the gap. The
most important seaports are Luanda, Lobito, Namibe and Soyo (ANEME, 2016) and
(Haddad et al., 2020).

Given the importance that port infrastructure in Angola has assumed, both as a
determining element in the commercial context and as the country’s window to the
world, it is essential to identify its competitive position in the context of SADC port
infrastructure, as well as the factors that determine its competitiveness. To this end, the
following questions were raised:

1) What factors determine the management of port infrastructure?
2) How competitive is Angola’s port infrastructure in the SADC context?

There are very few scientific articles that address the state of Angola’s port
infrastructure and its competitiveness in the SADC context. The existence of little
literature signals a deficit that somewhat hinders the understanding of this situation.

This paper is organized in six sections. Section 1 presents the objectives, research
questions, and the justification of the need for this research. Section 2 presents the
literature review, addressing the nature of port infrastructure, its classification, and the
types of terminals. Section 3 presents the research methodology. Section 4 presents the
state of African port infrastructure management, and the main trans-African corridors.
Section 5 presents the analysis and discussion of the results, and section 6 presents the
final considerations.
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2. Literature review

2.1. Port infrastructure

Port infrastructure is crucial for trade. However, its development is quite costly (Aerts ct
al., 2014). More than 80% of international trade by volume is carried out by sea (Mokhtari
et al., 2011). Port activity is related to the movement of goods from port to terminals and
from terminals to different destinations (Montwill, 2016).

Port are critically important nodes in the global supply chain, port authorities
focus on increasing their efficiency and effectiveness (Nuzzolo et al, 2013) and
(Caldeirinha et al., 2020). A port is a deep-water geographic area where ships dock to load
and unload goods (Dwarakish & Salim, 2015) and (Alrukaibi ef al.,, 2020). The economic
relevance of ports stems from the fact that most of a country s foreign trade is conducted
by sea (Gonzalez & Trujillo, 2008).

2.2, Classification of ports
Ports are built based on the characteristics of the soil and the depth of the water. The quay
and breakwater are artificial structure erected to protect the harbor area from the waves.
The breakwaters are made up of large stones to stop the sea waves. Berths, on the other
hand, are structures intended directly for attracting ships and are equipped with
appropriate equipment. Berths are divided into fixed and floating. Berths can be for
cargo, passengers, or ship repair. In general, ports are classified as seaports and dry ports.
Ports positively impact the regions in which they are located and in adjacent regions. A
seaport allows landlocked regions to better engage in regional and international export
and import activities (Yudhistira & Sofiyand, 2017). Seaports provide services to shipping
companies and cargo owners. Ports are involved with governments, port
administrations, carriers, agencies, shipping companies, and unions (Esmer et al., 2016).
Dry ports, on the other hand, are based on seaports and are Classiified as: distant,
medium, and near. This classification helps shift road freight to rail traffic modes, reduces
congestion around the port, and facilitates improved logistics solutions for carriers
operating within the port (Roso ef al., 2009). Dry ports are inland terminals that are
strongly connected to seaports by road and rail. Dry ports function as extension of
seaports to facilitate the movement of cargo between seaports and inland (Nguyen &
Notteboom, 2016) and (Rodrigue & Notteboom, 2012). The decision where to locate a dry
port requires analyzing the entire supply chain (Awad-Nufiez ef al., 2016).
The factors that influence the location of a dry port can be economic or no-

economic, quantitative or qualitative (Nguyen & Notteboom, 2016). But, are necessary:

e quality of port infrastructure and port development;

e institutions that regulate the development of infrastructure/superstructure; and

o division of tasks between the public and private sectors (Jacobs & Hall, 2007).
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2.3. Types of freight terminals

Terminals are operations stations that handle two or more modes of transportation.
Terminals have equipment for loading and unloading containers, the length of the port
and the depth of the channels determine the size of the vessels that can operate in it
(Cosco, 2017). Each port has several terminals and they are operated by one or several
operators. Container terminal operators are companies that operate one or several
container terminals in a port. There are two types of private investors in container
terminals: pure stevedores such as, HPH, PSA and DP World and global shipping
companies that want to integrate the terminal operation into their business activities (Yip
et al., 2011) and (Yeo, 2015).

The following three types of cargo terminals are distinguished: Satellite terminals
(A), cargo centers (B), and transfer centers (C). For inbound or outbound cargo flows, the
land terminal is the first level of a functional hierarchy that defines its fundamental
(activities it serves directly) and extended (activities it serves indirectly) hinterlands.
Satellite terminals tend to be set up within 100 Km of the port (Rodrigue & Notteboom,
2012). Terminal operators deal with a number of logistical problems. One such problems
is the scheduling of quay cranes, which are the port’s most valuable resources. Marine
container terminals are major infrastructures in global supply chains (Castilla-Rodriguez
et al., 2020).

Container terminals are derived into three main areas quay, yard, and gate (Ries
et al., 2014). One of the biggest challenges for container terminals is the modernization of
cranes. As the size of ships increases, it is necessary to invest in larger cranes that can
reach out to pick up the container farther from the quay. Ports are pressured by shipping
companies to invest in the equipment or be excluded from major east-west trade routes
(Yeo, 2015). Accessibility to seaports can be measured by the distance to the nearest port
and the number of ports within a distance of no less than 200 km or more than 400 km.
the hinterland is a location where a terminal offers its services to customers. The location
of the dry become a stratégic issue to assist the logistic system of the dry port'becomes a
strategic to assist the logistics system of a country or region (Awad-Nuriez ef al., 2016).

Pier length, yard area, type of operating system, yard cranes, geographic location,
connection with rail lines and road network are key elements to promote the efficiency
of a port or container terminal (Fancello ¢f al., 2014) and (Ghiara & Caminati, 2017). In
general, there are many factors that affect cargo flows in ports such as: (1) economic
factors, (2) politics factors, (3) geographic factors, (4) industrial production factors, (5)
supply chains and logistics factors, (6) port organizational factor, (7) port service factors,
and (8) port competition and hinterland factors e hinterland (Othman et al., 2020).

Containers are not commodities, they are standard-sized boxes that facilities the
organization and transportation of goods to other modes of transport (Gonzalez &
Trujillo, 2008). The capacity of the port determines its choice by shippers. The volume of
containers handled by cranesfhour in the port has grater relevance for shipping
companies over geographic location (Kawasaki ef al., 2021). Terminal customers value
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reliability, flexibility, availability, time, cost, control, and after-sales support (Wiegmans
et al., 2015).

2.4. The impact of port infrastructure on the economy

There is a high synergy between the port economy and the regional economy. On the one
hand, the port economy has an overall effect and can effectively drive the development
of the regional economy, on the other hand, the regional economy promotes the
development of the port economy through its labor and resources that the port economy
needs to move.

The benefits of the economic impact of a port are manifold (Wilmsmeier et al., 2006)
and (Wilmsmeier & Sanchez, 2017). Ports add value and generate jobs directly and
indirectly. The economic benefits of port infrastructure are used by port authorities to
justify raising financial resources to invest in port expansion projects. The types of port
impacts are assessed in terms of output, employment, income, and value added. In
general, the direct impacts correspond to the economic impacts generated by the
construction and operation of the port. Indirect impacts correspond to the effects on
suppliers of goods and services (Santos et al., 2016) and (Jouili & Allouche, 2016).

Seaports are the main entry and exit points for bulk products (coal, ores, and crude
oil) to non-bulk items (vehicles) (Michal et al, 2017). With the development of
international trade, more than 80% of trade in volume and more than 70% of trade in
value are managed at seaports worldwide (Chenhao et al, 2020). In the past the
transportation of packed cargo took months to reach the destination, nowadays it takes
only a few weeks (Ghiara & Caminati, 2017). Due to the loading and unloading
equipment already involved in other activities at terminals, the average waiting time it
takes a ship to be unloaded can range from hours to days (Rusu, 2015).

Thus, although port efficiency varies from port to port, the services required at
terminal are crucial for commercial transactions. For example, according to Clark et al.
(2004), until 2004 the most efficient ports in the world were Singapore and Hong Kong,
while the most inefficient were located in Africa (Ethiopia, Nigeria, Malawi) and Latin -
America (Colombia, Venezuela, Ecuador). Today, seaports still face high challenges,
especially in managing container ships (Hsu ef al., 2020).

The efficiency and effectiveness of port infrastructure significantly impacts the
circulation of the economy, boosts the country’s economic growth and development, and
promotes the port’s image. Port terminals handle hundreds of container units during the
year, if the terminals are not well equipped, the volume of transacted flow can negatively
affect the management services of these terminals.

3. Material and Methods

The present study used the unsystematic literature review based on the approach of
Green ¢t al. (2006), Yuan & Hunt (2009), Gasparyan ef al. (2011), Hochrein & Glock (2012)
and Ferrari (2016). Searches were conducted in Scopus, Web of Science, Science Direct

European Journal of Economic and Financial Research - Volume 7 | Issue 1 | 2023 71



Pedro Manuel Campos
ANGOLAN PORT INFRASTRUCTURE AND THE COMPETITIVENESS
IN THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY

and Google Scholar, using the following keywords: “Angolan port infrastriicture”, “port
infrastructure”, and “African port infrastructure”. The following filtering criteria were used:
(1) publication years: 1990 — 2020; (2) document type: article; (3) sonrce type: journal; (4)
language: English. All extracted articles were manually analyzed in light of the following
inclusion and exclusion criteria: title analysis, research area, keywords used,
contributions, and main results.

Regarding the method, in this work was used the qualitative comparative analysis,
which is an analytic technique which combines quantitative and qualitative
methodologies. The technique originally focused on small samples but further
development has allowed its application to broader contexts (Ragin & Rihoux, 2004) and
(Roig-Tierno, 2017). The drawback to the method is the impossibility of generalizing the
results to other similar cases. However, currently, in addition to being based on case
studies qualitative comparative analysis of empirical data for the generalization of
analyses considering possible replication in subsequent studies, and constructing logical
propositions as a result of the qualitative study of the phenomenon in question (Ragin,
2008), (Woodside & Zhang, 2012) and (Roig-Tierno, 2017). '

4. The development of African port infrastructure

Analyzing the efficiency and effectiveness of port terminals is key to raising port
performance (Othman ef al., 2020). A port’s operational reputation is based on objective
factors (infrastructure and supply chain efficiency) as well as subjective factors (reliability
and level of corruption). Currently, 80% of African trade transits via ports (Caschili &
Medda, 2015). Thus, the larger the port, the higher its level of competitiveness. In general,
the characteristics to be evaluated are those with depth water, berth and terminal length.
Ports with better infrastructure are these with deep water, long berths and terminals
(Dyck & Ismael, 2015).

4.1. The Angolan port infrastructure

There are seven seaports in Angolan, four of which are deep water (Luanda, Lobito,
Amboim and Namibe) and three are shallower (Malongo, Soyo and Cabinda). According
to Muzima (2019), Luanda, Cabinda, Lobito and Namibe are ports that make the country
a regional transportation hub for neighboring landlocked countries.

Luanda with 11 berths is the most important port and receives 80% of imports,
especially container trade. The second most important port in the country is the port of
Lobito. Most of Angola’s port are limited by factors such as, poor management, low
container flow and poor connection with rail lines (Golub & Prasad, 2016). The capacity
of the port of Lobito has been expanded, but its utilization rate is still less than 25% due
to the lack of roads and railroads that would allow it to be connected to neighboring
landlocked countries (in particular Zambian mining companies) (Muzima, 2019). The
port of Malongo is most used for the provision of services to the offshore (oil and gas).
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The port of Luanda is the country’s main international trade route. It has 2.758
meters of quays (six berths)), 19 warehouses of 55.500 m?, a land area of 792.219 m? and
allows for the berthing of 17 vessels. Until 2011, the draught of the port was 10,5 meters,
considerable for ship of about 30.000 deadweight tons. But the depth in Luanda Bay
exceeds 20 meters, potentially allowing ships with more than 150.000 tons of deadweight
to enter the day. The port is protected by the large Luanda Bay. In addition to container,
bulk and general cargo berths, the national oil company Sonangol operates an oil terminal
adjacent to the port (Bank, 2005) and (Pushak & Foster, 2011). In order to maintain control
of container flows, the port of Luanda is assisted by the dry port of km 30 and they are
connected by road and rail.

The port of Lobito was modernized and expanded with a container terminal, a
mineral terminal, and an oil terminal. By 2014 the port had the capacity to handle 3.7
million tons which would be expanded to 4.1 million when the Benguela railway was
operating at its full potential (Duarte et al, 2014). The port of Cabinda has severe
operational limitations for large ships and dredging and major rehabilitation works on
berthing facilities, warehouses and sidewalks. The port of Malongo, on the other hand,
supports the export of oil offshore Cabinda (Bank, 2005).

4.2. Competitiveness in the African port sector

Given the importance of the port of Luanda for goods from Angola, DRC, Zambia and
Zimbabwe, the port of Luanda has become one of the fastest growing ports in Africa. The
growth in demand in the first decade of the 21st century has generated serious congestion
at the Luanda ports general cargo terminals and container traffic, with traffic volumes
increasing from 30,000 to 346,000 (Pushak & Foster, 2011).

The entire Atlantic coast up to Cape Town in South African is characterized by a
back of indentation, with only a few natural harbors at Dakar, Freetown, Lagos, Lobito
and Walvis Bay. Modern seaports on the Atlantic coast of African can be classified into
natural and man-made ports. Natural poi‘ts were dredged and expanded to
accommodate larger ships, while artificial ports were built for strategic reasons. Port
development was aligned with the construction of railroads and highways (Olukoju,
2020). For example, the Autonomous port of Cotonou has been the lifeblood of Benin'’s
economy since 1910, it is a pillar of socio-economic development. Benin occupies a
strategic position among the coastal countries of West Africa. It is a natural corridor for
the transport of goods to and from Niger, Burkina Faso, Mali, Chad, Togo and Nigeria
through the Port of Cotonou. Until 19th century, Benin’s maritime trade was conducted
at two points on the coast: Grande Popo and Quida. After the record of many losses of
materials and human lives, the wharf was built in Cotonou in 1891 (Alexis ef al., n.d.).

Dyck & [smael (2015) evaluated the competitiveness of major West African ports
(Abidjan, Cotonou, Dakar, Lagos, Lomé and Tema), using the Analytic Hierarchy
Process. The results show that the port of Abidjan is the most competitive due to its
efficiency and performance, infrastructure and political stability. The Lagos Port
Complex, the largest port in West Africa in terms of Scale and throughput, ranked fifth
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behind the ports of Lomé, Tema and Dakar due to political instability. The port of
Cotonou in Benin, on the other hand, was the least competitive because port competitive
in West Africa excels in door-to-door delivery. According Malchow & Kanafani (2004),
location, port characteristics and ship characteristics determine the selection of a port n
port competitiveness.

The port of Luanda had long delays and poor performance relative to other
African ports. Container dwell time (12 days) was twice as long as Durban, the best
performing port in Africa and rivaled only the underperforming ports of Mozambique.
Truck delays (14 hours) were more than twice as long as other SADC ports. Crane
productivity was lower than other Southern African ports. The handling rate at the port
of Luanda was among the higher than that charged at the port of Mombasa (Kenya) and
25% higher than that charged at Durban (South Africa). The bulk cargo handling fee was
also high compared to other African ports (Pushak & Foster, 2011). But after some years,
Caschili & Medda (2015) analyzed the attractiveness Index of 41 container ports in 23
African countries with data from the period 2006 to 2010. Their results show that the port
of Luanda is not among the worst on the African continent.

Namibia has two ports (Walvis Bay and Liideritz) which handle over 6.5 million
metric tons of cargo. Walvis Bay is Namibia’s main port and the only deep-water port,
its depth is 12.8 meters and can accommodate container ships with a maximum capacity
of 2.400 tons. Walvis Bay Harbor has a new cargo and container quay wall that is 500
meters long and the channel has a draft of 8.15 meters, which can accommodate ships up
to 150 meters long. This port handles over five million tonnids of cargo per year, 20% of
which is containerized. The port of Walvis Bay is one of the preferred entries into SADC
because of its accessibility and agility, it offers less time. Namibia is connected to
Botswana, Angola, South Africa, Zambia, Zimbabwe and DRC (Namakalu et al., 2014).
Dyck & Ismael (2015) when conducting their study of the port sector on the west coast of
Africa, observed that competition and port selection are closely related to port location
and throughput, which in turn affects the direct port calls of shipping lines. According to
Clark et al. (2004), the African ports that had severe delays at las until 2004 were: Ethiopia
(30 days), Kenya, Tanzania and Uganda (14 days each), Cameroon (20 days), Nigeria (13
days) and Malawi (17 days).

Cargo dwell time (the time between the arrival of the ship and the container
leaving the port facility) exceeds 20 days on average for ports on the African continent,
making them the most time inefficient. Companies that rely on just-in-time shipments are
less likely to development in this environment (Refas & Cantens, 2018).

The time delays in African ports are due to the lack of modern equipment capable
of handling cargo quickly and the lack of administrative efficiency. Bureaucracy in the
handling of customs documents generates high transaction costs for companies and
wastes time. Thus, the more red tape there is at customs, the less competitive they become
for shipping companies.

According to Cullinane et al. (2005), the efficiency of port is characterized by quay
length, ship turnaround time, ship stowage, crane throughput, and yard operations.
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These authors evaluated the efficiency of the world’s most important ports and container
terminal throughput is a determining factor in the contemporary global economy.

Omoke & Onwuegbuchunam (2018) analyzed costs per ship time in port, ship
turnaround time, crane efficiency, and frequency of ship call as determinants of port
competition in West Africa. The authors concluded that ports operating in the same
geographic range compete with each other, leading the less efficient ones to lose
customers to the more efficient ones. In the same vein, Kaliszewski et al. (2020) analyzed
the global competitiveness factors of container ports and highlighted three factors:
quality of container terminal service, manpower, and adequate nau tical accessibility. This
corresponds to the increasing size of container ships, which require Deepwater container
terminals and reliable port services. The shipping lines need high standard services and
low risk of labor-related disruptions to maintain the high level of service quality.

Today, ports can lose important customers if they have inefficient port
infrastructure (Notteboom & Winkelmans, 2001a). The market environment in the port
sphere is changing significantly (Notteboom & Winkelmans, 2001b). In this vein, Goss
(1990) identified five distinct forms of port competition: between port clusters; between
ports in different countries; between ports within a country; between terminals within a
port; and between modes of transport.

Currently, research on port competition is focused on these five categories (Munim
& Saeed, 2019). Research indicates that the most important elements in port selection are
the number of trips, internal transportation rates, the port’s internal intermodal
connectivity, and the existence of container terminal (Dyck & Ismael, 2015). The
determinants in the port industry can be qualitative and quantitative (D Este & Meyrick,
1992). Quantitative factors include route and cost factors and service factors, while
qualitative factors include flexibility and ease of use, port management, contacts, and the
level of cooperation between the shipper and the port (Rimmer, 1998).

Analyzed the competitiveness of port infrastructure necessarily implies
charactering the main competitiveness factors, since the relevance of a port depends on
its location, the market situation, and is perceived different by stakeholders (shippers,
forwarders, shipping companies, shipping agents, carriers, and logistics operators). The
stakeholders exert influence on the choice of the terminal and are guided by the different
competitiveness factors (Kaliszewski et al., 2020).

4.3. Determinant factors in port competitiveness
Ship waiting time, container dwell time in port, ship turnaround time, and crane
productivity are factors that represent a port’s efficiency and directly influence the
efficiency of shipping companies and other ports users (Dyck & Ismael, 2015). Three
factors characterize the productivity of port terminals (Trujillo ef al., 2018):

o the berths needed to berth the ships (measured in linear meters);

e the cranes used to load and unload the containers; and

o the surface area of the terminal which is measured in m?.
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Cargo volume is also a determining factor, it measures the actual amount of cargo
handled at a port (Hales et al, 2017). As a rule, cargo volume is measured by the
movement of containers in Twenty-foot Equivalent Units (TEUs). In turn, the input
factors (the terminal’s quay cranes) affect the efficiency of the container terminal. Thus, a
terminal is efficient if it moves high amounts of cargo (container traffic in TEUs) in the
terminal. As a rule, the efficiency of port terminals is measured in TEUs per crane. But,
this measure does not evaluate the overall efficiency of the terminal, as it focuses only on
a specific aspect of the terminal (Notteboom et al., 2000).

Several authors have identified different determinants factors that affect port
competitiveness. To organize them, a filtering methodology was used, that is, several
articles were analyzed and only those that cited certain elements as determining factors
in port competitiveness were extracted. Subsequently, the determining factor, author and
year of publication were transcribed in Table 1.

Table 1: Determining factors of port competitiveness

Determining factors

Authors

Geographic location of the port

Starr (1994), Ha (2003), Song & Yeo (2004), Yuen et
al. (2012), Malchow & Kanafani (2004), Dyck &
Ismael (2015), Hales ¢f al. (2017)

Connection between transport infrastructures

Starr (1994), Yuen ef al. (2012), Parola et al. (2017),
Tongzon & Heng (2005)

Development of port infrastructure

Starr (1994), Ha (2003), Song & Yeo (2004), Yuen et
al.(2012), Dyck & Ismacl (2015), Parola et al. (2017)

Workforce stability

Starr (1994), Yuen et al. (2012)

Port handling charges and/or fees (costs)

Song & Yeo (2004), Yuen et al. (2012), Dyck &
Ismacl (2015), Hales et al. (2017)

Volume of the load handled safely

Song & Yeo (2004), Yuen ¢t al. (2012), Dyck &
Ismael (2015)

Efficiency and effectiveness in the delivery of
port services (transit time, frankness, capacity
and reliability), strategic management of the port

Bennett & Gabriel (2001), Ha (2003), Malchow &
Kanafani (2004), Song & Yéo (2004), Teng et al.
(2004), Tongzon & Heng (2005), Yuen et al. (2012),
Dyck & Tsmael (2015), Hales et al. (2017)

Wharf depth

Tongzon & Heng (2005), Yuen et al. (2012)

Adapting the port to the current market

Tongzon & Heng (2005)

Product differentiation

Tongzon & Heng (2005)

Capacity and size availability

Yuen et al. (2012)

Connectivity with the interior

Yuen ¢t al. (2012)

Maritime transport services

Yuen ¢t al. (2012)

Terminal operators

Yuen ef al. (2012)

Personalized service

Yuen et al. (2012)

Document simplification at the port

Yuen et al. (2012)

Damage to cargo and port skills

Yuen et al. (2012)

Port Information Systems

Yuen ef al. (2012)

Government policies

Teng et al. (2004), Yuen et al. (2012)

Information about the port’s aclivities

Ha (2003), Yuen ¢f al. (2012)

Port response time

Ha (2003), Hales et al. (2017)

Vessel characteristics

Malchow & Kanafani (200-)
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Sustainability policy 1 Dyck & Ismael (2015) |
Source: Elaborated by the author.

Port facilities refer to all tangible assets used to serve maritime cargo (Hales ef al., 2017).
In this context, the capacity and efficiency of port infrastructure, the quality of roads,
railroads, cost, services, geographical location, and easy access to the interior of the
country or continent play an important role in making decisions regarding the choice of
port (Cullinane et al., 2005) and (Guy & Urli, 2006).

4.4. Africa’s main ports corridors

African ports are vital to the African economy, they facilitate Africa’s integration into the
international trade arena, enabling over 90% of the continent’s imports and exports (Refas
& Cantens, 2018). A report on transport corridors in West Africa identified nine transit
corridors (Figure 1), two intra-regional corridors (Bamako, Mali-Ouagadougou, Burkina
Faso and Ouagadougou-Niamey, Niger) and two main east-west corridors (Dakar-
Niamey) and (Abidjan- Lagos) (Olukoju, 2020).
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Figure 1: Trans-African corridors. Source: adapted from Olukoju (2020).
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Africa accounts for about 13% of the world’s population, 38 countries have access
to the coast along the continent’s 30.490 km of coastline and 15 are landlocked. 33 African
countries are classified as least developed, 21 of them have access to the sea and 12 have
no access to the sea. The GDP of African countries is relatively low (Trujillo et al., 2013).
West Africa is characterized by a number of relatively small ports that spread along the
Atlantic coast of West Africa and compete fiercely for cargo destined for the landlocked
West African hinterland (Dyck & Ismael, 2015).

Opened in 1866, the port of Dakar was the main port in French West Africa, its
annual throughput in 2006 was 9,9 million tons. The port was served by a major railway
line opened in 1885, running north to the port of Saint Louis and east to Bamako in Mali.
After the completion of the Cana Vridi in 1951, the Porto of Abidjan became the main
seaport on the Cote d'Tvoire, leading to the closure of the canals at Porto-Bouet and Grand
Bassam. A one-meter narrow gauge railway line from Abidjan a Azaguié was opened in
1905 over a distance of about 70 km (Olukoju, 1992) and (Olukoju, 2020).

In the same vein, Ghana's first major seaport was opened in 1928. It was proceeded
by an eastern railroad built in 1923 to move minerals and cocoa from the interior. After
independence, a new port was built in Tema as an outlet for the country’s aluminum
smelting plant. In the Republic of Benin, the port of Cotonou was inaugurated in 1965. It
has been operational since the era of French colonial rule. A railway line was inaugurated
in 1906 to connect Cotonou in Ouidah to the capital of the pre-colonial Kingdom of
Daomé (Olukoju, 2020).

In Nigeria, seaport and railroad construction began in the 1890s. the Lagos railroad
had reached Ibada in 1901 and Minna in 1911. Meanwhile, the Baro-Kano railroad was
built by the northern Nigerian government between 1907 and 1911. Both lines were
integrated when northern and southern Nigeria unified in 1914 (Olukoju, 1992; Olukoju,
2020). The port of Douala, on the other landlocked countries to the north since the 19h
century. Construction of the railroad and port occurred during German colonial rule until
1914 (Olukoju, 2020). ’ '

The port of Dakar has the best crane productivity and one of the cheapest handling
costs, its main disadvantage being the distance from the port to the landlocked West
African hinterland. Its port technical efficiency is also quite low, with a rather average
throughput for a port of its scale. Lagos is the largest port in West Africa, serving Africa’s
largest economy (Nigeria). In terms of port infrastructure, Lagos port’s quay has the
largest berth and terminal area, which is comfortable to accommodate larger ships and
more containers, but the water depth of the port is comparatively the most (9m), which
leads the port to accommodate only ships of up 2.000 TEUs. That is its major
disadvantage. The port changes the lowest handling cost, but has the worst crane
productivity compared to the port of Abidjan, Lomé, Tema, Dakar and Cotonou (Dyck &
Ismael, 2015).

The most important corridors from the point of view of seaport-hinterland
development are Lagos-Kano-Jibiya, Cotonou-Niamey, Lomé-Ouagadougou, Tema-
Ouagadougou, Abidjan- Ouagadougou, Abidjan-Bamako and Dakar-Bamako. These
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transit corridors are differentiated by certain characteristics. First of all, two of them
(Dakar-Bamako and Abidjan-Ouagadougou) have dual rail and road connections. Others
are based on road transport services. Second, Dakar and Abidjan serve multiple corridors
with Bamako and Ouagadougou being the inland terminals of these links. Third, Dakar,
Abidjan and Lomé, unlike Lagos and Tema, profit from their common affiliation with the
extinct French empire in west Africa and with rail links across their modern borders
(Olukoju, 2020).

In the Gulf of Africa, the port of Lomé is the smallest port in terms of all, but it can
accommodate large ships due to its large draught (14m). The port’s efficiency and
performance in vessel handling is good, but handling cost are relatively high. Its crane
productivity is also relatively high (Dyck & Ismael, 2015). In recent decades, due to port
costs, shipping companies are choosing efficient and less expensive ports (Munim &
Saeed, 2019).

In the same vein, the port of Abidjan is the best in West Africa, offers the best level
of service to shipping lines, provides quick access to berths upon ship arrival and a fast
ship response time. This allows container ships to spent little time in port and reduce
their operating costs. However, the productivity of its crane is relatively very poor,
compared only to the one in Lagos. Relatively the average distance from the port of
Abidjan to landlocked West African countries is the second best after Tema port. The
productivity of the Tema is high and compares only favorably with Dakar. In terms of
location, Tema is best suited to serve landlocked West African countries (Dyck & Ismael,
2015).

The Cotonou-Niamey corridor is the busiest in West Africa. A portion of this
corridor passes through northern Nigeria, thus diminishing the advantages of Lagos
which is Nigeria’s main seaport. Cotonou’s competitiveness over Lagos can be attributed
to two factors (Olukoju, 2020):

o it is the least expensive corridor in West Africa at $3.938 compared to $4.552 for

Lagos-Jibiya or $5.095 for the Abidjan-Ouagadougou corridor.

o delays at border checkpoints averaging 98 minutes, were the shortest in the region.

Walvis Bay, Namibia’s largest port, was built in 1840. Originally developed by the
Germans, it came under South African control as a League of Nations territory that South
Africa annexed before Namibia became independent. The Germans began construction
of the railroad from Swakopmund to Windhoek in 1897. The Walvis Bay railroad was
completed in 1899 (Olukoju, 2020). The port of Luanda, on the other hand, was opened
in 1844, but railroad construction did not begin until 1887. However, deterred by the long
delays and high prices, Angolan traffic began to use the port of Walvis Bay more as the
main gateway to the sea. Walvis Bay is located 2.100 km south of Luanda, but
improvements in road rail infrastructure connecting the two cities have made the port
more accessible to the Angolan market (Pushak & Foster, 2011).

In general, the quality of port infrastructure differs from country to country and
region within the same country and terminal to terminal within the same port, these
differences significantly affect logistics performance (Munim & Schramm, 2018).
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In addition to the corridors in Figure 1, SADC has other internal corridors that

facilities the movement of goods (Figure 2). Despite the differences between gauges, the
SADC region has a strong connectivity between different rail lines and road lines, which
together connect the ports on the Atlantic coast to the ports on the Indian coast. Among
them, the following multimodal (road-rail) corridors can be distinguished:
A. Lobito Corridor — constitutes the shortest route from mineral-rich areas of DRC and
Zambia to a port (Duarte et al., 2014). It is estimated that in Katanga alone the copper and
cobalt deposits account for 40% and 50% respectively, of the world’s total reserves. The
need to allocated these resources to the coast makes the Lobito corridor a very important
line, as it represents the shortest and fastest line to the European and American markets
from the Port of Lobito. However, the inefficiency of the rail and road infrastructure
causes these resources to be transported to South African ports (Mouzinho, 2016).

The railway infrastructure is a major component in the Lobito corridor. It runs
from the port of Lobito to the Luau-Dilolo border crossing between Angola and the DRC,
over a stretch of 1.344 km, includes rails, locomotives, wagons, 70 railway stations and
warehouses. Until 2014 the railroad was not operational in the DRC. Zambia had started
planning work on a new railway from the copper belt crossing the border post of Jimbe
and connecting to the CFB at Luena (Duarte, 2014).

Hamako

Duagadouzou Y v i @
RS Wi Adis Aheba  Djtboutt
Lomé Ethiopia-Djiboud
Acra 2 "
Yasunde Sansul Magadishu
Libreville Kampala Nawrob: y
Central Korthern
Hinszhaza
Brazanlle Dar es Salaam
L Euanda r

Daras Salazm
Lobito Benguela
- Lumbashi Kacalz
fusaka .
Hargre

Trans-funene ;
= : Antananarive
Beira

Betra
Trans-Capri
&
. _ - * r—
Trans-Kalahan johannesburg Fretoria Norie-Sul |
Durban
EastLondon Mapwuio

Cape Town ¥ PortElizabeth

Figure 2: SADC multimodal corridors and major ports. Source: Parida (2014).

B. Trans-Kalahari Corridor — officially opened in 1998, is a paved road that stretches
more than 1900 km from the port of Walvis Bay through Botswana to Johannesburg.
Together with the Maputo corridor, it connects east to west in four countries (Namibia,
Botswana, South Africa and Mozambique). The railway line along the corridor runs from
port of Walvis Bay to Gobabis (via Windhoek) and continues on from Lobatse in
Botswana. Currently, cargo from the Port of Walvis Bay is mainly transported by road
from the Port of Walvis Bay to Gaborone and Gauteng. Cargo can also be transported by
rail from the port of Walvis Bay to Gobabis and then offloaded from the train onto a truck,
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with the remainder of the trip made by road to Gaborone or Gauteng, as the rail link ends
at Gobabis. Okahandja, Gobabis, Karibib, Usakos, Walvis Bay and Swakopmund are
some of the tows located along the Trans-Kalahari corridor (Parida, 2014).

The Trans-Kalahari highway connects the port of Walvis Bay with Botswana and

the province of Gauteng (South Africa’s industrial heartland). Similarly, the Trans-
Caprivi highway connects Namibia (Zambia and Zimbabwe) to the port of Walvis Bay.
The Trans-Cunene also connects the port of Walvis Bay to neighboring Angola
(Namakalu ef al., 2014).
C. Beira-Harare Corridor — Mozambique is the gateway for international trade to
landlocked countries such as Zimbabwe, Zambia, DRC, Malawi and Botswana, it has the
shortest distance to the seaports of Beira, Nacala and Maputo. In this corridor, the Sena
railway line (575 Kim) is the only existing export corridor, connecting the city of Moatize
to the port of Beira. On this line, the section from Beira to Dondo is in poor condition,
leading to a single line speed restriction of 20 Km/h (Parida, 2014).

5. Results and discussion

Africa’s port infrastructure, particularly that of SADC is developing. For example, the
port of Dar es Salaam is one of the largest in Africa with a presence in the global arena.
According to Trujillo ef al. (2013), only East African ports are characterized by first
generation port systems, in most African countries port are management by Ministries of
Transport. Until 2013 the largest ports in Africa were in Egypt, Morocco, Algeria,
Djibouti, Mauritius, Togo and South African. These countries have implemented port
reforms.

For years poor management and investment in transport infrastructure have
elevated the port of Luanda to the status of the most expensive and inefficient port in

SADC, with has negatively influence the port’s image and the flow of goods between
landlocked SADC countries and the port of Luanda. In general, shipping companies find
it attractive to move to a particular port if it offers lower costs, cargo handling efficiency,
and routes for the allocation of goods.

The comparative evaluation of terminals and cranes is increasingly pronounced.
Thus, to identify the competitiveness of Angola’s port infrastructure in SADC, we
proceeded to analyze the growth of GDP per capita of each SADC country that has access
to the sea (Figure 3). GDP data (total and per capita, current and constant prices, annual)
are taken from UNCTADState.

Analyzing the growth dynamics of GDP per capita of the SADC countries that
have access to the sea, it is observed that during the period from 2000 to 2021 South Africa
showed the highest economic growth, which may mean that South Africa invests heavily
in its port infrastructure, because the greater the investment in transport infrastructure,
the higher the GDP per capita. Angola’s GDP per capita, on the other hand, began
growing in 2001, peaking in 2014.
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Figure 3: GDP per capita of the SADC countries with access to the sea between 2000 —2021.
(Source: the authors)

This growth reflects investment in transportation infrastructure and the oil boom
in the international market. In general, South Africa, Namibia, Angola and the Republic
of Congo show the same growth trend. Similarly, the Democratic Republic of Congo,
Mozambique and Tanzania show the same growth trend.

Regarding the entry of ships in SADC between 2018 and 2021, the results in Figure
4 illustrate that Angola was on equal footing with Mozambique and Tanzania and they
all only below South Africa which had the highest number of registrations in the region.
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Figure 4: Port calls recorded in the SADC countries between 2018 and 2021
(Source: the authors)

Regarding the number of port calls of liquid bulk carriers among SADC countries,
the results in Figure 5 illustrate that Angola was below only South Africa which has the
best developed port infrastructure in the region.
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Regarding the number of dry bulk carriers registered in SADC countries between
2018 and 2021, the results in Figure 6 illustrate that Angola had the worst results. Only
South Africa and Mozambique had a good result.
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Figure 6: Number of port calls — dry bulk carriers between 2018 — 2021
{(Source: the authors)

Regarding the number of dry breakbulk carriers registered in SADC countries
between 2018 and 2021, the results in Figure 7 illustrate that Angola performed better
relative to Namibia, Tanzania, Mozambique, and the DRC.
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Figure 7: Number of port calls — dry breakbulk carriers between 2018 — 2021
(Source: the authors)

Regarding the number of Roll-On/Roll-Off ships, the results in Figure 8 illustrate
that Angola was in the fourth position. It was not a strong competitor in the region.
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Figure 8: Number of port calls — Roll-On/Roll-Off between 2018 — 2021
{Source: the authors)
Regarding the number of container ships registered in SADC countries between
2018 and 2021, the results in Figure 9 illustrate that Angola was in third place.
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Figure 9: Number of port calls — container ships between 2018 — 2021
(Source: the authors)
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Regarding the waiting time of container ships at SADC ports during the year 2021,
the results in figure 10 illustrate that Namibian ports had the best performance at the
SADC level with almost two days, while the worst performance was at Tanzanian ports,

with 3 days.
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Figure 10: Median time in port in 2021
(Source: the authors)

Regarding the maximum capacity supported by ports in the SADC region during
the year 2021, the results in Figure 11 illustrate that South African ports have the highest

capacity, while the lowest capacity was recorded at Tanzania ports.
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Figure 11: Maximum size of vessels
(Source: the authors)
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Regarding the Average container carrying capacity (TEU) per container ship registered
in SADC during the year 2021, the results in Figure 12 illustrate that the South African
ports have the highest average capacity in SADC, while the lowest average capacities
were registered in Mozambique and Tanzania.
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Figure 12: Average container carrying capacity per container ships
(Source: the authors)

Regarding the maximum container carrying capacity (TEU) of container ship of
container ship supported by the ports in the SADC region during the year 2021, the
results in Figure 13 illustrate that the South African ports have the highest capacity in
SADC, while the lowest maximum capacities are in Mozambique and Tanzania.
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Figure 13: Maximum container carrying capacity of container ships
(Source: the authors)
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Based on these comparative analyses, it can be concluded that the Angolan port
infrastructure has undergone some improvements that have allowed it to correct the
inefficiencies presented until then. Currently, the port of Luanda is neither the best nor
the worst in the SADC region. It is believed that if there is strong investment in road and
rail infrastructure, the Angolan port infrastructure will each higher level.

Angola’s weak investment in its transport infrastructure is reflected in the weak
competitiveness of the Angolan economy vis-a-vis the other SADC economies, the
country presents a weak logistical development. The lack of a railway network in the
country is undermining the potential of the port of Luanda, which served as a strategic
port for Zambia and the DRC. If the country’s road and rail infrastructure were in full
operation, the country would have collected a lot of revenue from container allocation in
the landlocked countries of the region. According to Deloitte (2014), the poor
development of the logistics sector in the country has limited the efficient movement of
people and goods, thus compromising Angola’s development. Given the situation, one
of the mechanisms to reverse this situation is the rehabilitation of transport infrastructure
so that the ports of Angola provide better service, because the price, time and quality
reflect significant impact on port competitiveness.

6. Conclusion

Port infrastructure is a fundamental pillar for the Angolan economy, it is the gateway for
more than 80% of the products traded in the country. Its management presents complex
and hermetic trade-offs, mainly due to the lack of investments and the
underdevelopment that the country presents. Although Angola’s port infrastructure has
benefited from some improvements, the inefficiency of road and rail infrastructure
continues to hold back the performance of Angolan ports in SADC. Currently, Angolan
ports have not only become uncompetitive with the Port of Walvis Bay in Namibia, but
have also lost domestic clients to this port. 7

Thus, this study, in addition to allowing the identification of the determining
factors, also allowed us to understand the importance that the Angolan port
infrastructure represents for the mining regions of the DRC, Zambia, Zimbabwe and
Angola itself, which makes the rehabilitation of rail and road infrastructure necessary,
since the poor performance of the Angolan port infrastructure is mainly associated with
the poor development of road, rail and logistics infrastructure. Without good transport
infrastructure, it will be difficult to make the Angolan port infrastructure competitive in
the African arena, as other countries have invested heavily in their transport
infrastructure. Thus, this study can help decision-makers to develop management
strategies that enable efficient and effective investment in Angola’s port infrastructure in
the short, medium, and long term.

This study is one of the first to be conducted in a comprehensive manner on
Angolan port infrastructure, which, in a way, brings contributions that can help
managers make decisions aimed at improving Angola’s port infrastructure. In terms of
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limitations, this study was limited to the analysis of comparative results, which to some
extent limits in-depth knowledge of the nature of each port infrastructure discussed here.
Regarding future studies, we intend to develop work to characterize the state and impact
of Angola’s road and rail infrastructure on the development of the Angola economy, as
well as on the integration of supply chains at the SADC level. The current context of
Angola shows that as long as the country does not have good road and rail infrastructure,
the Angolan port infrastructure will not be competitive enough in SADC. The outflow
routes must be improved to enable an efficient and effective supply of goods in the short,
medium and long term.

7. Recommendations

Therefore, to increase the volume of national trade and increase the level of growth of the
Angolan economy, it is essential that the Angolan government invest heavily in transport
infrastructure. We believe that without good transport infrastructure there are no
conditions to boost Iogiétics, the agricultural sector, local industry, regional trade, and

supply chain.
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Abstract

Purpose: The airport infrastructure plays capital importance in the development of national
trade. It facilitates the flow of people, goods, and services more quickly. Thus, given its

importance, this study seeks to analyze the impact of the Angolan investment in airport
infrastructure between 2000 — 2020,

Design/methodology: This article presents the results of quantitative and qualitative rescarch,
based on narrative review and output of the Auto-Regressive Distributed lag (ARDIL)
technique, which aimed to analyze the impact of investment in airport infrastructure on the
growth of Angola GDP per capita.

Findings: The results of the stationarity tests performed shows mixed integration in both 1(0)
and I(1), which justifies the used ARDL. Similarly, the bounds test showed that there is a very
strong relationship between airport infrastructure investment and GDP per capita growrh in the
short and long run. However, in the Angola case study, the impact that exists is negative,
meaning that airport infrastructure negatively impacts per capita GDP growth in both the short
run and in the long run.

Research limitations/implications: This rescarch has been among the first to analyze the
impact of investment in airport infrastructure on the growth of Angola GDP per capita.
Besides the contribution of this research, some limitations are the difficulty to find data of
investment and the literature about transportation infrastructure in Angola.

Originality/value: The analysis of the impact of investment in airport infrastructure in the
growth of Angola GDP per capita is a fundamental step that can help public and private entities
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